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recoverable | | thoſe Acts ; and therefore prayin 


Dues, in a 


them bad undergone grievous Sufferings by Proſecutions in 


impriſonment of their Perſons, and the Impoveriſhing 
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— 


Proceedings and Debates 


ON THE 
TITHE BI L. L. 


O March 2. 1735, a Petition of the People call'd 


— 


Quakers was preſented to the Houle, and read, 

ſetting forth, That notwithſtanding the ſeveral 
Ads of Parliament made for the more eaſy Recovery of 
Tithes, C Oblations, and other Eccleſiaſtical 
Way, by Warrants from Fuſtices of 
the Peace ; yet as the ſaid People conſcientiouſly refuſed the 
Payment thereof, they were not only liable to, but many of 


the Exchequer, Eccleſiaſtical, and other Courts, to 4 


Ruin of them and their Families, for ſuch ſmall Sums as were 5 
g, that the 
Houſe would be pleaſed to take the Premiſes into Conſi dera- 


| tion, and afford them ſuch Relief * as to the Houſe 


ſhould ſeem meet. 
| Whereupon it was ordered, chat Leave ſhould be 


given to bring in a Bill to enlarge, amend, and render 


more effectual the Laws then in being, for the more 


| eaſy Recovery of Tithes, Church-Rares, Oblations, and 


by Mr. Glanville, March 17, and being then read a l 
Time, and ordered a ſecond Reading, the aa 
dered to be printed, 


other Eccleſiaſtical Dues from the People calld Qua- 
| ters, and that Mr. Glanville, Mr. Secretary at War, 


Mr. Henry Archer, and Mr. Hampden, ſhould prepare 
and bring in the ſame. ; : 
The faid Bill was accordingly preſented to the Houſe: * 


r Here- 
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Hereupon a Petition of ſeveral of the Parochial Cler- 
gy ot the " of Middleſex, was preſented to the 


18 . re 26, and read, which Petition alledged, 

h? edge ding in toat Houſe, to enlarge, amend, 

aud reader mare Heclual, &c. wwonld, as the Petitioners 
conceived. if pajjed into a Law, be e-lremely pr judicial to 
them* v 4 Srethren, excluding them from the Benefit of 
the L ꝛu toes in bring for the Recovery of Tithes and other 
Dunes, and th reby putting the Clergy of the Eſtabliſbed 
C hurch upon a worſe Foot he- toe reſt of his Majeſty's Sub- 


jet 1 iq rncrefore dezſhieck to be heard by tacir Counſel 
upon rhe t2%2joct Matter of the ſaid Bill. 


T ins. Pet LitiON Was ordered to he upon the Table, till | b 


| thc Bill ſhould be read A 24 time z an: 1 that the Petitio- 
ners, if they thought fit, ſhould he then heard by their 
Counſel ag ainſt! it: Oꝛdered alſo Counſel then for it, and 


that the Bill ſhould be read a tecond Time on that "_ ö 


ſc'enight. 


Againſt this Bill tlie following other Petitions were Y 


preſented, a 


A Petition of tundry of the Clergy ot the County of 7 
Wilts: ----Of the Dan and C hapter of Peterborough :---= 
Of the Clergy of Northamptonſhire : Ot Ejjex : Of Heort- 


feraſkhire : Of Kent and Dioceſe of Canterbury: Of Kent 
and Dioceſe of Rocheſter : Another of the County of 
Vilis: Of the Dioceſe of Briſtol! : Ol Glouceſter, and Rut- 
lonufhiret ---- Another ditto: ---- Of Northumberland, 


Daurbam, Church of Vork, and County of Vork: Ot 


the County of Someiſet and Dioceſe of Bath and Wells, 


and Oxg7 : ----Ot the County ot Berks: Of Surrey: Of 
eric : Of Norfolk : Ot Stafford : Ot Dorſet: Of 
Chicheſter : Ot Brecon in South Wales : Ot Reading, 


AMaid-iubead and Mindſor: Of the County of Salop: Of 


(Glamorgan : Of Caermatien in South IVaies : Of Lecresin 


Srfſex : Of Sufi % e Another of Mis: Of the Arch- 
dracon of Winrbe/ter, and the Clergy of the County of 
 Soutbampica within the Dioceſe of I/nchelter : Ot the 
Dean and Chapter of Cher, and others of the Clergy 
ot that County: Of the County of Darby: And of the 
County of Gleuce//er, in behalf of n and the 
reſt of the Clergy of the ſaid Countics. All 


"NI 
All which Petitions were ſeverally read, an. received 
| as the firſt. 


The ſecond Reading of the ſaid Bill having been put 
off to Monday, April 12, the Counſel for and againſt 
the Bill were called in, and the Bill being then read a 
ſecond Time, and the ſeveral Petitions abovementioned 
being allo read, the Counſcl for the Petitioners of the 
Province of Canterbury were heard, in anſwer to whom 
the Counſel for the Bill were heard; and then the Coun- 
ſel for the Petitioners of the Province of Jorꝶ were heard 
by way of Reply: After which the Counſel being with- 
drawn, Mr. Speaker opened the Bill to the Houle; 
the: a Motion being made, that the 14th Section of an 
Act made in rhe 22d and 23d of K. Charles II. intitled, 
An All for the better Settlement of the Maintenance of Par- 
pons, Vicars, and Curates, in the Pariſhes of the City of 
London, burnt by the dreadful Fire there, might be read, 
the ſame was read accordingly.  _ 
:F The Reaſon, as ſuppoled, for reading this Section, 
, was, Lecauſe, by a Clauſe in the Bill, even as it then 
ſtood, it was propoſed to be enacted thus, That if the 
annual Value of ſuch Tithes, Oblations, and other Eccleſi- 
aſtical Dues, Rights, Payments, or Church- Rates, before- 
mentioned, doth not, nor ſhall not excecd the Sum of in 
ſuch Caſe no Quaker or Quakers ſhall be ſued or proſecuted, 
for or on Account of the ſame, in any other manner, than 
4s before directed, or in any other Court; neither fhall any 
ſucb Tubes, Oblations, or ether Eccleſiaſtical Dues, Rig bis, 
Payments, or Church Rates, not exceeding the faid yearly 
=, 4 be recoverable againſt Quakers in any other 
Court whatſoever, nor in any otber manner, than as by this 
Act is directed, unleſs the Title of ſuch Tithes be in queſtion. © 
This Clauſe, in all the Petitions preſented by the Clergy 
againſt the Bill, was called, an excluding them from the 
Benefit of the Laws then in being for the Recovery of Tubes 
and "ther Dues, and thereby uli ing the Clergy of the Eſta- 
bliſhed Church upon a worſe Foot than the rej} of bis Ma- 
jeſty's Subjefts ;, therefore the ſaid Section was read, in 
order to thew, that the aſſigning of a proper Method 4 
» | | 
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the Recovery of any Right, and excluding the Perſons | 
intitic:!, trom any other Remedy, was not a putting of 
fuch Perfons upon a worſe Foot than the reſt of his Ma- 


jeſt ' Subjects, nor was it without Precedent 3 for by 


the afo: ſaid Act of K. Charles II. all Suits for the reco- 
vering et Church-Rates or Aſſeſſments, within the City 


of London, are to be brought before the Lord Mayor, 


or upon his Neglect to execute the Powers thereby 


Oo 
granted. before the Lord Chancellor, or Keeper of the 


Great Scal, or two Barons of the Exchequer ; and, by 
the ſaid 14th Section, it is enacted, That no Court or 
Judge jha'i hold Plea of Money due by virtue of that Act, 
 6ther than the Perſons thereby authorized ; and yet the 


Clergy of London never had complained, nor could com- 
ow that they were excluded from the Benefit of the 


aws of thieir Country, or that they were put upon a 

* ity's .. . 4 

After reading the aforeſaid Section, a Motion was 

made for co:nmitting the Bill; on which enſued a long 
Debate, and on putting the Queſtion for committing the 
Bill, it was, upon a Diviſion, carried in the Affirmative ' 
by 221 to 54, and orderedaccordingly ; after which it 

was relolved that the Bill ſhould be committed to a 


worſe Foot than the reſt of his Majeſ 


Committec of the whole Houle. 


April 21, the Houſe, according to Order, reſolv'd 
itſelt into a Committee upon the ſaid Bill, when very 
great Alterations and Amendments were made to every 
Clauſe; and it was propoſed to leave to every Perſon * | 


titled to Tithes, an Option to ſue for the Recovery 
them, either before the Juſtices of the Peace, as directed 


by that Bill, or before any of his Majeſty's Courts in 
Weſtninſter ball; but as this ſeemed to be inconſiſtent 


with the Preamble of the Bill, and with the Intention of 


the whole, it was ſtrenuouſly oppoſed, and upon the 
Queſtion's being put, it was upon a Diviſion, carried in 


the Negative by 202 to 96 ; after which they went thro? 


the Bill, and directed C—l. B-z, (who was in the 
Chair) to report their Amendments, when the Houle | 


ſhould pleaſe to receive the ſame. - 


on 


* 33 A aus tf — 
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On the 3oth, the ſaid Amendments were, according 


to Order, reported to the Houſe, when they were all, 
: with the Amendments to ſome of them, agreed to; and 
| a Clauſe was added, and an Amendment made, by the 


Houſe to the Bill. Then a Motion was made for or. 


dering it to be engroſſed. upon which there was a new 
Debate; but the Queſtion being put, it was upon a 


Diviſion carried in the ¶Mirmative by 160 to 60. 
May 3. A Petition of ſeveral of the Clergy of the 
County of Surrey, in behalf of themſelves and Biethren, 


vas preſented to the Houle, and read; ſetting forth, 
That ſince they had been heard by their Counſel, in re- 


lation to the Bill then depending in the Houſe, to en- 


large, amend, and render more eſſectual the Laws then 
in being for the more eaſy Recovery of Tithes, Church- 
Rates, and Oblations, and other Eccleſiaſtical Dues, 
from the People calPd Quaters, the Petitioners had been 


informed of ſeveral new Clauſes and Proviſions, that 


had been inſerted in the ſaid Bill, which the Petitioners 


conceived to be very prejudicial to the Rights of them- 


ſelves and the other Parochial Clergy; and therefore 
praying, that they might be admitted to be heard by 
their Counſel, in relation to the ſaid new Clauſes and 


Proviſions, before they received the final Aſſent of that i 


ener ee. 


Co IF 


don as the ſame Bill; even the very Title of it 


Debate on paſſing the BILL. 
This Petition was ordered to lie upon the Table, and 
immediately after, the ſaid Bill was read a third Time; 


when ſeveral new Amendments were made by the Houſe 


to the Bill; and then a Motion was made for paſſing 
the Bill, againſt which it was alleged. That beſides 
the many material Arguments which had been made uſe 


of, or might be made Uſe of, againſt paſſing that 


Bell into a Law, there was one relating to Form, 
which was an unanſwerable Argument againſt its 
being paſſed, for the Bill, which was firſt brought 
in, had been fo thoroughly and fo entirely alter'd 
in the Committee, that it could not now be looked 


had 


(3) 
had been entirely altered in the Committee, and that 
Bill which was before called, 4 Bill io enlarge, amend, | 
and render more eſfectual the Laws then in being, &c. was 
upon the 3d reading to be called, A Bill for the more eaſy 
Recovery of Tibes, Church Rates, and other Eccleſiaſtical 
Dies from the People called Quakers ; which they could 

not but take to be a very improper Title, for in their 
Opinion it ought to be called, A Bill for preventing ibe 
| Recover; of Tith-s, or any Eccleſiaſtical Dues, from the - 
People called Quakers, That it was needleſs to examine U 
particularly all the Alterations that had been made in | 
the Committee, in order to ſhew that the Bill then read 
to them was not the fame, with that which had been read 
a iſt and 2d Time in that Houſe, it would be ſufficient | 
to take Notice of one: By the Bill as it was at firſt 
brought in, the Juriſdiction of the Juſtices of Peace was | © 
to have been confined to Tithes of a certain Value, 9 
which was certainly deſigned to be Tithes of a ſmall *® 
Value; the Juſtices were to order and direct the Pay- 
ment, ſo as the Sum ordered did not exceed 3 but 
the Committee, by the Bill they had drawn up, which 
was then read to them, had given the Juſtices an unlimited 
Juriſdiction where the Title was not in Queſtion. This 
they ſaid was a Power which they thought no Com- 
mittee upon a Bill could take; they might perhaps have 
filled up the Blank with any Sum they pleaſed ; they 
might have filled it up with ſuch a large Sum as would 
have in Effect been the fame with granting the Juſtices !' 
an unlimited Juriſdiction ; but they could not grant a 
general and unlimited Juriſdiction by a Bill, which when | 
it came before them, was a Bill for granting a particular * © 
and confined Juriſdiction ; and if the granting of ſuch a *© 
Juriſdiction was then thought neceſſary, the only Me- 
thod they could take, according to the eſtabliſhed Forms 
of that Houſe, was to order the Bill then before them 
to be withdrawn, and a new Bill to be brought in; in 
Wiich Caſe, thoſe who thought they might be agrieved 
by any Thing in the new Bill, would have an Opportu- | 
nity of being heard againſt it, which no Man could ever | 
have, it the Method obſerved in paſſing the Bill then 
| m—_— 


— 
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before them ſhould become an uſual Practice; for no 

Man could know whether he was to be injured by a Bill 
or not, till after it had paſſed thro? the Committee, and 
then it would be too late for him to apply. 


To this it was anſwered in general, 


HAT the Bill then before them was in Effect the 
>| very ſame with the Bill as it was firſt brought in ; 
1e many of the Clauſes had, indeed, been altered and amen- 
in died, but the general Scope and Intention of the Bill was 
the very ſame, and they did not think the Committee had 
taken any Liberties with the Bill but what were uſual, 
and ſuch as they were fully intituled to take; for the 
Reaſon of their granting an unlimited Power to Juſtices 
of Peace with reſpect to the Value of the Tithe, was, 
| becauſe upon mature Conſideration, they found, that 
all Actions and Suits for Tithes, where the Title was not 
controverted. were for ſmall Sums, for Sums much 
ſmaller than any Sum that was ever intended to have 
been filled up in that Blank ; and fince it was acknow- 
ledged that the Committee might have filled up the 
Blank with ſuch a large Sum, as would have in effect 
been the ſame with granting the Juſtices an unlimited 
Juriſdiction, they. could ſee no Reaſon why the Com- 
, mittee might not do directly and in expreſs Terms, that 
which they might certainly have done in a hidden or in- 
* direct Manner.” ET 1 
The Queſtion being at laſt put for paſſing the Bill, it 
was, upon a Diviſion, carried in the Affirmative by 164 
+ to 48, and Mr. Glanville was ordered to carry the Bill 
do the Lords, and deſire their Concurrence. MY 
The Bill having been read in the H—ſe of L—ds a 1ſt 
Time, many Petitions were preſented againſt it likewiſe 
to that Houſe, and the Petitioners ordered to be heard 
by their Counſel ; alſo Counfet in tavour of the Bull at 
the 2dreading on the 12th of May. 3 
Accordingly the Bill was read a 2d Time the ſaid 
Day, and the Counſel for and againſt the Biil were in 
part heard, on which Occaſion a Queſtion aroſe about 
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the Proofs tobe laid before the Houſe by the Counſel 


for the Bill, in relation to the Hardſhips and Perſecu- 
tions the Qraters had ſufered by tedious and expenſive 


Suits for Tithes in the Hccleſiaſtical and other Courts; 
for the Counſel for the Bill having acquainted the Houle, 
that with reſpect to Proſecutions in the Exchequer, they 
could bring proper and legal Proofs, to wit, Copies of 
the Records which had been duly examined, and would 
be proved at their Lordſhips Bar to be true Copies; but 


with reſpe& to the Proſecutions in the Eccleſiaſtical 


Courts they had indeed Proofs, but they were ſuch as 


they could not call legal Proofs, becauſe it was only the 
parol Evidence of Perſons who had been concerned in 
the Suits, and therefore they muſt ſubmit it to their 
Lordſhips whether they would allow any ſuch Proofs to 
be laid before them; upon which there was fome Debate 
in the Houſe, and the Queſtion being at laſt put, it was 


carried in the Negative. 5 


Next Day the Counſel for and againſt the Bill having bz 
finiſhed, and being withdrawn, a Motion was made for 
committing the Bill, whereupon a very long Debate - 


enſucd. 


Arguments for the Morio were to this Effet, viz. 


Perlecution of any Kind is inconſiſtent with the Principles 


of Chriſtanity, Iam ſure it muſt be admitted by all, that 
it is inconſiſtent with the Nature of our Conſtitution and 
Government; and it muſt be granted, that every fort | 
of Puniſhment, every Sort of Oppreſſion, which a Man 
is ſubjected to, for not doing that which in his Conſcience 


he thinks unlawful for him to do, is a ſort of Perſecu- 


tion. We know, my Lords, it was once eſtabliſhed as a 


fundamental and neceſſary Article of the Chriſtian Faith, 


that Tithes were due of divine Right to the Church, 
that it was a moſt damnable Sin to convert them to | 
any other Ule, and that as they were inter Spiritualia, | 
every Diſpute in relation to them, was to be heard and | 


determined 


XIV Lords, I believe it will be admitted by every 
Lord in this Houſe without any Exception, that 


3. 
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determined by the Spiritual Courts, and by them only. 
Ti; D-fFtrines, 'tis true, are now pretty much ex- 
pled, ic lent in this Kingdom; but ridiculous as 
they , ey wre for many Years ſtrenuouſly inſiſted 


n Mt induſt riouſly ſpread, which gave Occa- 
ey ſio tr . tant Scct of Men called Qrakers, to eſtabliſh it 


af a5 + eae Articles of their Faith, That Tithes were 
I e bie Chriſtian DuTriae z and that ſo far from 
bei Divine Right, it was incon/iſtent with Chriſtianity 
eller lo 0x: h , or pay them : From hence it is that 
_ every Nan, who is truly and fincerely a Quaker, is in 


he his Conſci-nce convinced, that it is unlawful for him to 
BF e 
Ir Bat unluckily, My Lords, for the Quaters, thoſe 
to who were the Pacrons and chief Promoters of the Refor- 
te mation in tile Kingdoms, though they aboliſhed the 
as Doctrine, that Tithes were due of divine Right to the 
Church, yet as the Tithe brought in a great Revenue, 
g and as it was a Tax the People had been long accuſtom- 
rcd to, they thoughtit very proper and mighty convent- 
e ent for them to continue the Tax, therefore they made 
them due by the Laws of the Land, though they 
A admitted they were not due by the Laws of the Goſpel. 
- This however was no Salve tor the tender Conſciences 


of the Qrakers ; for as thoſe Laws made the Tax ſtill 
„ Payable as Tithe, they thought, they could not in 
t Conſcience voluntarily comply with what was enjoined 
5 by ſuch Laws ; and even to this Day, tho' they muſt 
admit that Tithes are due by the Law of the Land, yet 
they think they cannot in Conſcience pay them, till 
they are compelled by the Law ſo to do. I confeſs, my 
Lords, this appears to me a little whimſical ; but I am 
not to meaſure another Man's Conſcience by my own, 
nor ought I to oppreſs him becauſe he makes a Matter of 
Conſcience of an Opinion which 1 take to be whimſical ; 
and if I ought not myſelf in ſuch a Caſe to be guilty of 
Oppreſſion, I am ſure Iought to prevent another's being 
guilty of it, as far as lies in my Power. 
— Tithe, my Lords, is a Tax which is now due by the 
Law of the Land, and muſt, I believe, remain fo, 
- 2 therefore 
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theretore the Quader muſt pay it as well as every other 
Man ſubjected to it by Law, nor does he deſire to be 


abſolutely cee from it; he only deſires, ſince his Con- 


ſcience will not allow him to pay it voluntarily and 
freely, that you would take it from him in the eaſieſt 
and leaſt expenſive Method you can: He knows that he 
muſt pay the Coſts of every Suit commenced againſt him 
for the Payment of that Tithe which is due by Law, and 
he only deſiies that the Coſts of Suit may be made as eaf' 
as poſſible. This was thought fo reaſonable a Deman 


that a Law was made in the Reign of K. Vn. by which of 


Tithes not exceeding 101. in Value were made recovera- 
ble from Quakers before the two next Juſtices of the 


Peace of the ſame County, not intereſted in the Tithe 
to be ſo recovered ; and it was at that Time expected, 


that every Man in the Kingdom intitled to Tiches, 


would have taken that eaſy Method of recovering his 
Tithes from Quakers ; but it has fince been found by 
Experience, that ſome Perſons intitled to Tithes, from 
a Spirit of Perſecution and Oppreſſion, for I can call it 
nothing elſe, have had recouriec toEccleſiaftical and other 


expenſive Courts for the Recovery of thoſe Tithes, 


which they might have recovered by the Sentence of two 


neighbouring Juſtices, by which the poor Quaker has 
often been compelled to pay, not only what was due for 
Tithe, but ten times more by way of Coſts of Suit, to 


the utter Ruin of him and his Family. | 


<a 


Ius tue, my Lords, weare not furniſhed with all 
the Proofs, we might have had of ſuch Oppreſſions ha- 


ving been committed; tho” I am convinced, if the Qua- 


ters had thought ſuch Proofs neceſſary, or if we had al- 
lowed them to lay before us the Proots they had prepa- | 


red, we might have been furniſhed with a conſiderable 
Number ; but ſuppoſe we had not one Proof of any 


ſuch Oppreſſions having ever been committed, ſuppoſe 


there had never been a Surmiſe of any ſuch Oppreſſi- 
on, it is certain, that, as the Law ſtands at preſent, 
ſuch Oppreſſions may be committed; and as it is 


our Duty to endeavour to prevent as well as puniſh 
all manner of Oppreſſion, we ought to make ſome 


Alteration 


for repealing the Laws 


verable 3 
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Alteration in the preſent Laws relating to the Peco- 
very of Tithes, eſpecially conſidering how apt ſome 
people are to oppreſs and perſecute thoſe who dare 
to differ from them in any Opinion. When we are 
about to make or repeal any Law, in order to pre- 
vent a Grievance that may be apprehended, it is no 
way neceſſary for us to have any Proofs that the Grie- 
vance has been actually felt. When the Law de Here- 
tico Comburendo was repealed, there were then no Proofs 
before either Houſe of Parliament, that a bad Uſe had 


been made of that Law; it was thought ſutficient that 
a bad Uſe might be made of it, and as that was appa- 


rent, the Law was therefore d: Even laſt Seſſion, 
when the Law was made for regulating the quartering of 
Soldiers at the Time of Elections, there was not fo much 


as the leaſt Surmiſe of any Grievance having ariſen from 


thenc ; and this very Seſſion, when we paſſed the Bill 
againſt Witchcraft, there was 
not the leaſt Proof ſo much as deſired, that ever any old 
Woman had been burnt for a Witch. From all which 
it is plain, that, in order to prevail with either Houſe of 


Parliament to paſs or repeal any Law, it is ſufficient to 
ſhew that a Grievance may enſue, if the Law be not 


paſſed or repealed 


| Now, my Lords, in the preſent Caſe, it is no Perſe- 
cution or Oppreſſion to take from the Qyater in the eaſi- 
eſt and leaſt expenſive manner thoſe Tithes which are due 
by Law; but when they can be recovered without ſub- 
jecting him to any great Expence or Inconvenience, it is 
Perſecution as well as Oppreſſion to ſue for them in ſuch 
' a way as muſt neceffarily load him with a prodigious 
Expence; becauſe tho? the Plaintiff may perhaps call 
his Refuſal Obſtinacy, yet in Charity we are obliged to 


call it Conſcience ; and therefore we muſt call that a 


a perſecuting of him for Conſcience-ſake, which the 
Plaintiff may perhaps call a puniſhing of him for his 


y the firſt Law for making Tithes reco- 


Lakers before two neighbouring ſuſtices 
in the Country, a cheap and eaſy Methcd is provided 
for the Parſon to recover thoſe Wages, or that Main- 

tenanco 
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tenance which is due to him by Law; and this Method 
has been found ſo eſtectual, that every wife and good 
natured Parſon in the Kingdom has always choſei it, 
beciuſe he found he could thereby come ſpeedily at his 


compelled by due Courſe of Law: But the Method by 
that Act provided appears to be deficient in two Re- 
ſpe ; firſt, That it does not allow any Tithes above 
the Value of 104. to be recoverable before two Juſtices 3 
and the other, 1 hat it leaves to the Incumbent or any 
other Perſon intitled to Tithes, an Option to profecute 
for the Recovery of his Tithe either in this cheap and 
ealy Viethod, or in the moſt vexatious and expenſive | 
Metliod he can think of. As to the firſt of theſe De- 
fects, it has been deemed, and think it is evident, that 
two neigbouring Juſtices of the Peace are as capable to 
ſottle and afcertain a Claim of 100. as they are one of 
10. provided there be no matter ot Law or Right in 
Ditputz ; and ſince in our ſupreme Courts the Value of 
any ſuch Claim is alwavs ſettled and aſcertained by Ju- 
rics, ] cannot thinł but that two or more neighbouring 
Gentlemen who have the Honour to be in the Com- 
nion of the Peace, are as capable to ſettle and aſcer- 
tain ſuch a Claim, as any 12 Tradeſmen or Farmers in | 
the Country; tor this Reaſon all Tithes due from Qu 
kers have ſince been made recoverable before the Juſtices 
of Peace: But as to the other Defect, it ſtands as yet 
_ unremedied, and I muſt call it an intolerable one ; for to 
cave to every Incumbent, or other Perſon intitled to | 
Tithe:s, an Option to proſecute in the meſt vexatious | 
and expenſive Way, whenever he pleaſes, is the ſame | 


with giving him a Power to oppreſs or proſecute his 
Neighbour when he has a mind: When this Power is | 


made uſe of againſt a Neigbour who is not a Quater, it 
mult even then be called Oppreſſion; when it is made uſe 
of againſt a Neighbour who is a conſcientious Quaker, it is 
downright Perſecution ; and therefore, my Lords, [I 
mult fay, that I am ſurprized, to find, that this laſt 
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Defect has not been remedied long before this Time : I 
mult ſay, we are extremely obliged to the People calld 
Quaſters, for making us obſerve a Defect in our Laws 
which perhaps has occaſioned, bur certainly may occa- 


ſion, a great deal of Oppreſſion and Perſecution ; and 


now that it has been laid before you, I cannot doubt but 
that your Lordſhips will unanimouſly concur in contri- 


ving ſome Method for remedying the ſame. 


The Scope and Deſign of the Bill now before us, is 
for remedying both this laſt Defect in the moſt e fectual 
and fate Method that can be thought of; and for ob- 


liging all Men intitled to Tithes for the future, to take 


that Method of recovering them, which every wiſe and 


good natured Man has taken ever ſince it was eſtabliſh- 
ed. I do not know, my Lords, but the Bill as it ſtands 


at preſent, may have occaſion for ſome Amendments; 


whatever Amendments it may ſtand in need of will beſt 
appear in the Committee; and conſidering that we ſhall 


there have the Aſſiſtance of the reverend Bench, as well 


as the two learned Lords whom we have now the Hap- 


ineſs to have amongſt us, I am convinced we may be 


able to make ſuch Amendments in the Committee, as 
will render the Bill as effectual and perfect as the Defign 


of it is neceſſary and Chriſtian. For this Reaſon I ſhall 


not now trouble your Lordſhips with any of thoſe A- 
mendments I may think neceſſary, but ſhall only move 
for the Bill's being committed. 


Je Anſwer was to this Effect, vix. 


| IATHETHER the Tithes payable to the Church be 


of Divine Right or no, is a Queſtion, my Lords, 


which cannot any way be brought into the Diſpute now 
| | before us; but as there is at preſent among us a Set of 
Men who pretend to make it a Caſe of Conſcience, that 


they ought not to pay Tithes, and as it has been ſaid 


that the Divine Right of Tithes was once ſtrongly infiit- 


ed on, and conſequently that they ought not to be ſued 


for in any Court but the Spiritual Court, I may, I think, 


ſuppo:: a Set of Men who made it a Caic of Conſcience 
5 . 55 3 not 
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not to ſue for their Tithes in any Courts but the Eceleſi- 

aſtical: Now it there were any ſuch Set of Men amongſt 
us, I ſhould be glad to know how we ſhould manige | 

between the tender Conſcience of the Quader of one ſide, 


and the tender Conſcience of theſe Divine-Right-men on 


the other ; for I muſt think that it would be as great 


| Perſecution to take from a Man all means of recovering 
his Property, except that which he pretended he could 
not in Conſcience make uſe of, as it would be, to leave 


to a Man a Freedom of ſuing in that way which he might 


think moſt effectual for recovering his Property from 
another, who pretended that he could not in Conſcience 
part with it till compelled by due Courſe of Law. I do 


not know, but ſome of thoſe who are now for ſhewing ſo 


great a Regard to the tender Conſcience of the Quakers, 


would be very apt to call the pretended Conſcience of 
the Divine-Right-men a moſt ridiculous Obſtinacy : They 
would probably fay, that if theſe Men had a mind to re- 

y in that 


main ſo obſtinate as not to ſue for their Pro 
method which the Law preſcribed, they deſerved to loſe 
it; and, indeed, I ſhould be very apt to join in the ſame 


Opinion. 


I am for Liberty of Conſcience as much as any Lord 


in this Houſe, I ſhall always be ”_-_e perſecuting or 


oppreſſing any Man either in his 


ence can have a Concern ; but Conſcience can have no 


Concern in any thing but Matters of Faith or religious 


Worſhip: It can never be brought in Juſtification of 


an immoral Action, and much leſs can it be pretended in 


any Affair that relates only to Property. It Conſcience 
could have any thing to do in the Caſe now before us, 1 
am ſure it is fo far from being with the Quakers, that it 


is directly againſt them. No Man will now pretend, at 
leaſt in this Kingdom, that Tithes are due of Divine 


Right to the Church; but no Man can doubt of their 
being due by Law to the Perſon who has got a Right to 
them. The Incumbent has generally by Law a Right 
to the Tithes within his Pariſh, he has as much a Pro- 

perty in them as any Man in the Pariſh has to the Eſtate 


erſon or Property, 
on Account of any Diſpute or Opinion in which Conſci- 


he 


vw vu Fy. v5...” mw WW Wb (yY Www 


what a terrible Thing would it be, to oblige every In- 


vexing and perplexing the Incumbent with Impunity, in 


Lot or purchaſed the Right to them; and for a Man to 
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he enjoys, and if a Quaker be in Poſſeſſion of that which 
is by Law the Property of the Incumbent, he is certain» 
ly in Conſcience bound to deliver it to the right Owner; 
and if he refuſes, the Propriator ought to he left at Li- 


berty to ſue for his Property ſo with-held, not only in 


that manner which may be moſt effectual for recovering 
it upon that Occaſion, but in that manner which may 
be moſt effeftua] for preventing his being put to the like 


Trouble on any other; tor it muſt always be a Trouble 
to a Man to be obliged to ſue for his Property, and we 
know that upon ſuch Occaſions, beſides the Trouble, a 


Man is generally put to a greater Expence than he reco- 


vers by any Coſts of Suit that can be given him. This, 


my Lords, is ſo true, that moſt Men chuſe rather to 


give up a ſmall Demand than to be at the Pains and Ex- 
pence of ſuing for it; and this is ſo well known to thoſe 
from whom ſuch Demands are due, that nothing but the 


great Expence they may be put to prevents their ſtand- 


ing the Suit; which Terror would be entirely removed 


from the Quakers, if this Bill ſhould paſs into a Laws 
from whence we may conclude, that no one of them 
would then pay the leaſt Tithe without a Law-Suit, and 


cumbent in Exgland to dance after the Juſtices of the 
Peace, and perhaps to the next Aſſizes, for every little 


Claim of Tithe he might have upon the Qrakers within 


his Pariſh ; nay, I do not know but this Privilege of 


order to make him give up his juſt Demand, would 


make moſt of his Pariſh turn Quaters; for tho a pro- 
per Indulgence ought to be granted to Diſſenters of all 


Denominations, yet it is certainly dangerous, and in- 


_ conſiſtent with all the Maximꝭ of true Polity, to grant 


to any of them a Privilege or Advantage which is not 
enjoyed by thoſe of the ettabliſhed Church. | 
As all Pretences to a Divine Right with reſpect to 


Tithes are now given up, as no Man ever pretends to 


demand them, by virtue of any Divine Right, they are 
to be looked on as a Tax or a Rent due to thoſe who have 
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pretend that his Conſcience will not allow him to pay a 


Tax or a Rent which is eſtabliſhed by the Laws of his | 
Country, is, in my Opinion, a moſt ridiculous Pre- 


tence; bur it is ſtill more ridiculous tor a Man to pre- 


tend that his Conſcience will not allow him to pay ſuch 
a Tax, and yet apply to Parliament for a new Method, 


or for any Rlethod, of compelling him to pay ſuch a 


Tax. It is a fort of a Juggle, a fort of play ing with 


Conſcience, which ought not to be countenanced by the 


Legiſlative Power of any Kingdom. The Scruples of a 
tender Conſcience will always I hope, be greatly regard- 
ed by this Houle, When they are founded upon any 
thing of a religious Nature; but to with-hold from a 
Man his Property, to refuſe paying a Tax or Rent 
_ eſtabliſhed by the Laws of the Kingdom, and to pre- 
tend a Scruple of Conſcience for fo doing, is what can 


have no Foundation in Religion. If the Nonjurers ſhould 


pretend they could not in Conſcience pay Taxes to this 
Government, they wight perhaps be as ſincere in that 
Scruple of Conſcience, as the Qzakers are in the Scruple 
of Conſcience they pretend with reſpect to the Payment 
of Tithes ; and as Governments have been ſaid to be 
Jure Divino as well as Tithes, they might claim the ſame 
Pretence tor making it a Scruple of Conſcience ; but ſuch 
a pretended Scruple of Conſcience would be ſo far from 
_ deferving any Countenance or Indulgence from this 


Houte, that it ought, and certainly would be looked 
on as ſeditious; and therefore an Application from them 


for an eaſy and cheap Method of compelling them to pay 


thoſe Taxes, which they pretended they could not in 
Conſcience pay voluntarily and freely, would certainly 
be treated with the utmoſt Contempt. Yet in this Cate | 


the Conſcience of the Newjurers fees to have a greater 
Concern than the Quarters can pretend to with reſpect to 
Tithes; tor our Taxes are exacted from every Man as 
legally impoſed and juſtly due, which no Man can ad- 
mit who does not acknowledge the Government, where- 


as Tithes are never pretended to be exacted as due by 


Divine Right, they are exacted as due by the Law of the 
Land only, which is what no Qrater pretendsto deny. 
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That two Country Juſtices are as capable ot ſettling 
and aſcertaining a Claim of 100. as they are one of 1 0/. 
may perhaps be granted, and that two or more Gentle- 
men, who have the Honour to be in the Commiſſion of 
Peace, may be as capable to ſettle and aſcertain ſuch a 
Claim as any 12 Tradeſmen or Farmers in the County, 
may likewife be true; but this Argument will operate 
much further than is now deſigned ; for thefameArgument 
may be made uſe of for taking from the King's Courts, 
and transferring to the Juſtices of the Peace, the Cogni- 


zance of every Cauſe where no matter of Law or Right 


is concerned, which none of your Lordſhips would, I 


belicve, agree to. It is no Reflection upon the Juſtices 
of Peace in general, or upon any Juttice of Peace in 


England in particular, to lay, that there is more Reaſon 
to ſuſpect them of Partiality, than there is to ſuſpect the 
Judges of the ſupreme Courts of Equity or Law. Men 


are naturally partial in Caſes where their Friends, theif 


Relations, or even thoſe of their intimare Acquaintance, 


are concerned: This is a Weakneſs incident to human 
Nature, a Weakneſs ſo well known to the Legiflature 


of this Kingdom, that we have an expreſs Act of Parli- 


ment for preventing any Man's being a Juſtice of Af- 
ſize in the County where he was born, or dotli inhabit ;z 
for this Reaſon Care has always been taken by our Laws, 


to give a Cognizance to Jultices of Peace of ſmall Cau- 
ſes only; becauſe in them it cannot be ſuppoſed that Per- 
ſons are often concerned who may be rclated to, or ac- 


quainted with any of thoſe Gentlemen who have the 


Honour to be in the Commiſſion of the Peace; and the 
Sollicitations, which are of late too much countenanced 
by ſome Juſtices, can give no great Encouragement to 


the Legiſlature, to extend their Juriſdiction. We ought 
to conſider that every Tithe is a Rent annually coming 


due, and as the Determination with refp<ct to the Rent 
of one Year, may be look'd on as fome fort of Prece- 
dent or Rule for determining the Value of that Rent in 


every ſucceeding Year, the Value of the Cauſe or Suit is 


to be computed from the Price that Rent might be fold 


for; therefore as Tithes are generally ſold for 30 Years 
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Purchaſe, the Value of a Suit for a Tithe of x01. Value, | 
is to be computed at zoo!. io that if the two Juſtices the | 
Incumbent applies to ſhould deal partially, and give 
him 5]. inſtead of 107. the Damage they do him mult be 
computed at 150. for tho” he ſhould in the next ſuc- 
ceeding Year, get a new Decree for 10l. for that fucceed- 
ing Year, this new Decree may in a great meaſure re- 
pair, but does not leffen the Damage that was done him 
by the firſt; and theretore, tho* Tithes of any Value 
due by Qnakers may now be recovered before the Juſti- 
ces, yet I muſt think it would be very wrong to confine | 
the Incumbent to that Method only. | 
Tis true, my Lords, that in our ſupreme Courts, 


when the Quantum or Value of the Tithe demanded comes | 


in Queſtion, that Quantum or Value is generally ſettled | 
and aſcertained by the Verdict of a Jury ; and if the Ju- 
ry- men were under no direction, nor could have any | 
Aſſiſtance from the Court, two or more Juſtices might | 


perhaps be as capable to ſettle and aſcertain that Quan- | ; 


Zum or Value as a dozen of Jury-men ; but as the Jury- | 


men always have the Aſſiſtance of the Court in the Ex- 


amination of the Witneſſes, and generally take the Di- 
rection of the Court with refpe& to what may or may 
not be deemed a proper and full Proof, and as the Jury- 

men are ſeldom known, or can be ſollicited and influ- 
enced by either Party, I ſhall always think my Property | 
more ſecure when tried in a proper and legal manner by 

a Jury, than when I am ſubjected to the arbitrary De- | 

ciſion of any Number of Juſtices of the Peace; and IT | 

believe every Man in England is of the ſame Opinion. 

It has always been reckoned that our Method of Trial | 

by Jury is the great Barrier and the chief Safe- guard for 

the Properties of the People of England, and why we 
ſhould at once deprive all the Clergy of the eſtabliſhed 

Church of that Barrier and Safe-guard, with reſpect to 
a great Part of their Properties, I can fee no reaſon - I 

muſt con!els the verv Attempt appears to me in a moſt | 


extraordinary Light; eſpecially when I conſider that 


we owe the Preſervation of our Liberties as well as Pro- 
perues, in a great meaſure, to the noble Stand made by 
them 
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them againſt the Incroachments that were made upon 
both immediately before the Revolution ; from whence 
they have, I think, the ſtrongeſt Reaſons to expect, that 
no Safe-guard for their Properties will be taken away by 


that Government, which chiefly owes its Eſtabliſhment 


to their Behaviour, at a Time when the Properties of all 
but themſelves were in danger; for, by a flaviſh Com- 


pliance at that Time, I believe it will be granted they 


might have increaſed, inſtead of diminiſhing, the Pro- 


perry of the Church in this Kingdom. 


To alter the known Laws of the Kingdom, or the an- 


cienc Methods of Proceeding in our Courts of Judica- 


ture, I ſhall always, my Lords, look upon as a moſt 


dangerous Experiment, and therefore I ſhall never give 
my Oonſent to it, for the ſake only of a Poſſibility, that 
| ſoine ill uſe may be made of them. In ſuch Cafes, I 

| ſhall always think ir neceſſary to ſee from the moſt clear 


and evident Proofs, that ſome bad uſe of them has been 


made, that ſome Grievance has been generally and ſen- 
ſibly telt; and as the Laws now in being, and the Me- 


thods of proceeding for the Recovery of Tithes, have 
been for a long time eſtabliſhed, I ſhall never give my 


| Conſent to any Alteration, and much leſs to ſuch a tho- 


rough Alteration, or rather Subverſion, as is propoſed 


| by the Bill now before us, without a full Proof that 
great Inconveniences have ariſen from the Laws and Me- 
thods of proceeding as they ſtand at preſent. This I 


think is abſolutely neceſſary upon all ſuch Occaſions, 
but more eſpecially in the preſent, where the private 
Property of fo great and conſiderable a Part of our Peo- 


ple is highly concerned: This the Quaters might eaſily 
have foreſeen would be wanted; and the Queſtion that 

aroſe about it in the other Houſe, ought to have been a 
Warning to them to provide for it, in caſe it ſhould 


come to be wanted in this; for tho* the Queſtion was 


carried in the other Houſe againſt the Neceſſity of having 
any ſuch Proofs laid before them, it was not from thence 


to be concluded that this Houſe would be of the fame 
Opinion: In a caſe of ſuch a high nature it was ridicu- 


lous to imagine that we would admit of any parol Evi- 


dence ; 
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dence; for if we had, it is certain we could from fuch 
Evidence have heard only the Tattle and Obſervations 
of Attorneys and Lawyers Clerks, we could not - have 
made any Judgment of the Vexatioulnels of the Pro- 
ecedings, nor could we have judged whether the Delays 
and Expences had been owing to the perſecuting Spirit, 
as it is called, of the Plaintifl, or to the Litigiouſneſs 
ot the D-fendant ; of this we can form no Judgment but 


from authentick Records; and theretoure thoſe who in- 


tended or expected the Bill ſnould paſs, ought to have 
had them prepared and ready to lay before us. 


Il muſt rake notice, my Lords, that e Bill for re- 
gulating the quartcring of Soldiers at the tune of Flecti- 


ons, was not an Alteration of any of our known I avs, 


nor of any ot our ancient Forms of Proceeding ; on the 
contrary, it was not fo much as a new Law: It was only 
2 Declatory Act, tor declaring and enforcing tin which | 
was before the Law ot the Land; and theretore there 
was no Neceſſity or Occaſion for any Proof, or indeed | 


for any Surmiſe, that a Breach had been made of chat 
which was before the common Law oi the Kingdom. 


But with reſpect to the Repeal of the Act de Heretico com- 
 burendo, or of that for the burning of Witches, I am 


ſurprized to hear the Repeal of either mentioned upon 


this Occaſion ; for ſurely it is neither fo ridiculous, nor 


lo cruel, for a Clergyman to fue a Quaker in the King's 


Courts, or even in the Eccleſiaſtical Courts for his 


Tithes, as it would be to burn a Oer for a Heretick, 


or an old Woman for dealing with the Devil. Theſe 


were two Laws which never could be uſed without be- 
ing abuſed, nor could the private Property of any Man 
in the Kingdom be injured by the Repeal of either of 
them: Whereas the Method of ſuing tor the Recovery 
of Tithes in the King's Courts, or even in the Eccleſi- 


aſtical Courts, may not only be uſed without being a- 
buſed, but often becomes neceſſary, becauſe the Tithes 


lo ſued for cannot be recovered in any other way; and 


the Repeal of all thoſe Laws by which thoſe Methods of 


ſuing are eitabliſhed, is a Repeal by which the Property 
olf a very great Number of our moſt uſcful Subjects may 


be injured. 


| lame Caule. 
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To imagine, my Lords, that we can contrive and 
preſcribe an effectual Method for recovering any ſort of 
Property, which cannot poſſibly be oppreſſively and 
vexatiouſty uſed, is an Imagination in which I am afraid, 
we ſhall always find ourſelves diſappointed. We may, 
indeed, take away all effectual Methods, and leave it 


entirely to the Juſtice and good will of the Debtor, whe- 


ther he will pay what he owes, or of the Perſon who 
has got the Poſſeſſion of another's Property, whether he 
will reſtore or no, which ſeems to be the Intention of 
the Bill now under our Conſideration ; but it is impoſſi- 


dle to preſcribe by Law an effectual Method which may 
not ſometimes be vexatiouſly, or even oppr:ſſively uſed : 
It is the Buſineſs of the Courts of Judicature to prevent 
Oppreſſion and Vexation as much as they can, and they 


do always puniſh it when diſcovered by loading the op- 


x preſſi ve or vexatious Party with Coits, When the Colts 


of any Suit run high, we are not always to aſcribe it to 
the Oppreſſion or Vexation of the Plaintiff, on the con- 
trary, the Coſts of Suit are generally inhanced by the 
Obſtinacy and Litigiouſneſs of the Defendant. There is 


no Suit can be commenced tor ſettling the Quantum or 


Value only of Tithes, where the Coſts can amount te a 


very great Sum, unleſs they are inhanced by the Litigi- 


ouſneſs of the Detendant; and in Suits for Tithes, as 
well as in all Suits for other Demands, the Defendant 
may prevent his being loaded with any future Coſts, by 
conſigning what is due; tor if the Plaintiff can prove no 


greater Sum due than what was fo configned, he can re- 
cover none of thoſe Coits he has put himſelf to by his 


own Litigiouſneſs. It is generally therefore the Per- 


verſneſs or the Neglect of the Defendant that inhances 
the Coſts of Suit; and notwithſtanding all the Clamours 
raiſed about the exceſſive Colts 2rakers have been load- 


ed with, I believe, it we were to examine the Records, 
we ſhould find moſt of theſe exceſſive Coſts owing to the 

As the Laws ſtand at preſent, the Incumbent has ſe- 
veral way. for recovering his Property. He may ſue 
in the Eccleſiaſtical Court, or ne may recover by tiling a 
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Zill in the Exchegner, or he may bring his Action upon 

the Statute, or laſtly, he may bring his Complaint be- 
fore the Juſtices of Peace, if his Claim be under 40s. or 
for any Sum due by a Qraker - Now to take from him 


all theſe Remedies but the laſt, which is the moſt ineffec- 
tual, I take to be ſuch an Incroachment upon his Pro- ' 
perty, that I cannot agree to it, without ſome other 
and ſtronger Reaſon, than the meer Poſſibility that he | 
may make a bad uſe of the other Remedies provided for 
him by Law; eſpecially conſidering that it ſeems to me | 

evident, that no bad uſe has been hitherto made of thoſe. 


other Remedies; for if we conſider the Multitude of 


Quakers that are in this Kingdom, the Obſtinacy where- |_ 
with they refuſe to make any voluntary Payment of 


Tithe, and the natural Partiality which every Juſtice of 


the Peace muſt have againſt Tithes, it is ſurprizing to 
me that ſo few Inſtances can be brought in a courſe of 
40 Years, of any Suit in the Eccleſiaſtical or ſuperior | 
Courts for thoſe Tithes, which might have been recove- 

red before the Juſtices of Peace; and if we were to ex- 


amine into the reaſon for bringing any ſuch Suits into the 
Eccleſiaſtical! Court, we ſhould probably find they no 
way proceeded from a Spirit of Perſecution, but from 
an Impoſſibility of recovering before the Juſtices ; or 


perhaps from the preceding Behaviour of the Quader; 


for it an Incumbent ſhould endeavour to recover his 


Tithe trom a Quaker by a Complaint to the Juſtices of 
Peace, and ſhould there, by the Sollicitation and Ma- 
nagement of the Quaker, meet with Injuſtice and Parti- 


tiality, he might probably for that time acquieſce in the 
partial Determination of the Juſtices, but it would be a 


good reaſon for him to proſecute the next Claim he might 


| have upon chat Quaker, in the Eccleſiaſtical, or in ſome 


of his Majeſty's Courts in Weſtminſter- ball. 


This, my Lords, the Quaker, know the Incumbent 


may do as the Laws ſtand at preſent, and this prevents 
their making uſe of any Sollicitation or other unfair 
Means for influencing the Determination of the Juſtices 
of the Peace in the Country; but if you take away this 


Option from the Incumbent, if you leave him no other 


Remedy 
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Remedy for recovering his Right but a Complaint to 
the next Juſtices, and never allow him to enter the 
King's Courts, till he has paſſed tis new Turnpike of 
the Law, we may then expect tat the Quakers will uſe 
all poſſible means, both with the Juſtices and the Wit- 
neſſes, for defeating, or at leaſt diminiſhing, the moſt 
juſt Demand that can be ſer up by the Incumbent; and 
conſidering that both his Judges and his Witneſſes mutt 
always be Perſons who are themſolves liable to Tithes, 
it is I am afraid too much to be apprehended, that the 
Judges, the Witneſſes, and the Detendant, will com- 


bine together in bringing the Complainant's Demand as 
low as common Decency will admit of: Nor can this 
Partiality be remcilied or redreſſed by the Judges of Aſ- 


ſize; for the Witneſſes will there ſupport and confirm 
what they have before ſworn to before the Juſtices of 


Peace; and the Judges of Aſſize will often find the E- 
vidence fo contradictory, that they will be at a great loſs 


how to determine, or which Side to believe, being de- 
prived of that method of trying the Facts in queſtion by 
the Verdict of a Jury, which is the method our Courts 


of Equity always have recourſe to, when they find Wit- 
neſſes ſwearing in flat Contradiction to one another. 


I ſhall always be, my Lords, for leſſening the Ex- 


pences of Law- Suits as much as poſſible, and tor making 
the Recovery of Property as euſy and expeditious as the 


nature of fuch Suits can admit of: For this reaſon, it 
the Bill now before us had anſwered the Title, I ſhould 


| have readily agreed to its being committed; but it is ſo 


ther to order or dectec as Jus. S, BUF Arc chey co award 


far from anſwering the Title, that it will, in my Opini- 
on, render precarious the Property both of Clergymen 
and Quakers, and it is really ons of the moit incorrect 


and confuſed Bills that was ever, I believe, ſent up to 
this Houſe, The King's Courts, and all other Courts, 


are to be for ever excluded tał ing any Cognizance of the 


Value of 'Fiches due by Quer, and a new fort of Ju- 
riſdiction with reſpect to them 15 to be given ro Juſtices 
of the Peace; but the Words by which this Juril.ciction 
15to bV-given are very extraordinary, thele Juitices are nei- 


as 
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as Arbiters, but they are to adjudge, and yet there are 
no proper Powers given them for diſcovering what they 
are to adjudge ; for if the Quaker ſhould refuſe or neg- 
| lect to appear, what are the Juſtices in that caſe to ad- 
judge? Are they to adjudge whatever may be ſuggeſted 
to be due by the Complainant, or are they to adjudge 
only what he is able to prove? If they are to adjudge 

according to the Suggeſtion of the Plaintiff, the Quakers 
will be in a moſt dangerous Situation; for they may of- 
ten have a Diſtreſs brought upon their Goods for a great 


deal more than is due, without their being appriſed of a 


Complaint's having ever been made againſt them; and 
if the Juſtices are to adjudge only according to the Proof 
that may be brought by the Complainant, it may often 
be impoſſible for him to prove his juſt Demand by any 
Witneſs, nor can he, thro? the Defendant's Contumacy, 
prove it by the Oath or Confeſſion of the Party; yet in 
this caſe the Adjucation made by the Juſtices is by this 
Clauſe in the Bill to be abſolutely final and concluſive to 
all Parties: Indeed by a following Clauſe, there is an 
unlimited and full Power given to any Perſon thinking, 
himſelf agrieved by any Determination of the Juſtices, 
to appeal from the ſame unto the Judges of Aſſize, and 
which of theſe Clauſes is to be of the greateſt Autl ority 
I do not know, for they are certainly inconſiſtent wit 
one another. 5 9 
As the Incumbent has but one tenth, and the Farmer 
nine tenths ot the Crop upon the Ground, the common 
Law, my Lords, and all our Statutes till this preſent 
time, have moſt juſtly left the Care and the Manage- 
ment of the whole to the Farmer; he may remove his 
Crop whenever he pleaſes, providing he leaves upon the 
Ground one tenth tor the Incumbent, and the Incum- 
bent is to carry away his tenth in a convenient time; but 
dy the Bill now before us, the whole Crop guſt depend 
very much upon the care of the Incumbent or his Tith- 
ing- man; for the Farmer being a Quaker, his Conſci- 
ence will not allow him, as is pretended, to ſet out the 
Tithe, and therefore he muſt leave his whole Crop upon 
the Ground till the Incumbent or his Tithing- man plcaſes 
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the Juſtices can make no Adjudication. 1 
I muſt likewiſe take notice, my Lords, that this 
Titching- man, this new Judge that is by this Clauſe to 
be appointed, ſeems to be inveſted with a very arbitrary 


(27) 
to come and ſet it out for him, otherwiſe he muſt forſeit 


the double Value; fo that in this unſettled Climate he 
may often loſe his whole Crop, in waiting for the In- 


cumbent's Tithing-man. Bur if the Quater's Conſcience 


ſhould pon him to diſobey this new Law as well as 
the former, let us confider what Condition the Incum- 

bent will then be in; he cannot file his Bill in the Ex- 
chequer tor a Diſcovery, as he might formerly have done, 
he can only bring his Action for the double Value; and 


if he can bring no proof of the Value of the Tithe taken 


away, which is often the caſe, how can he recover the 
double Value? It he chuſes to bring his Complaint be- 


fore two Juſtices of the Peace, his Caſe will be the ſame, 


the Quaker will not appear to be examined, and as the 
Incumbent can bring no Proof of the Tithe taken away, 


ſort of Power, and may not only be a Tithe-gatherer 


but a Tax-gatherer both upon the Quaker and the In- 


cumbent; for he is made liable to no Controul, nor to 
any Puniſhment, in caſe he ſhould deal unjuſtly, or un- 
equally in ſetting out the Quaters Tithe ; ſo that he 


F may firſt induce the Incumbent to give him a Fee, by 
promiſing to take ſpecial care of his Intereſt in ſetting 


out the Tithe, and then he may compel the Quater to 
give him another Fee, by threatning that if he does not, 
he will take ſuch a method of ſetting out the Tithe as 


F ſhall be very much to his Diſadvantage : Such a T hreat- 


ning muſt certainly be of great weight with the Quaker, 

becauſe if he ſhould remove any Part of the Tithe ſo un- 
equally ſet out by the Tithing-man, he is made liable to 
an Action, I believe, for double the Value of the whole 


Tithe; and in caſe of ſuch Injuſtice committed by the 
Tithing-man, there is no Redreſs provided by this or 
any other Clauſe in the Bill. Let us conſider, my Lords, 
that this Tithing-man muſt generally be a Man of low 
Circumſtances, and perhaps of as low a Character; and 
ler us conſider how apt ſuch Men are to make uſe of any 

Ds Power 
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Power they are inveſted with, for raiſing Perquiſites to 


the mſclves, eſpecially where no Fee or proper Reward 


for their Service is appointed by Law; which I muſt 


take to be another Detect in the Bill; for the Tithing- 
man euvzht certainly to be paid for his Trouble; and 
ſince the employing ol any ſuch Man is intirely owing to 
the Quakers Scruple of Conſcience, as it is called, I can- 
not think it reaſonable that the Incumbent ſhould be o- 


bliged to pay for the Quater's Scruples; yet this is the 


Cate as the Bill ſtands at preſent ; for as the Tithing- 
man i; to ke appoint: d and employed by the Incumbent, 
the Incumbent mult certainly pay him for his Trouble. 
I lis ſhews, my Lords, how dangerous it is to alter 

the eſtabliſhed Laws of a Country, how difficult ,it 1s to 
form any new Law which may not expole ſome Men to 
great Hardſhips and Inconveniences. I could point out 


many other Imperfections in the Bill now before us: | 
There 15 nor any effectual Method preſcribed for com- 


peiling Witneſſes to appear either before the Juſtices of N 


the Peace, or the Judges of Aflize ; for as the Wit- 


neſſes may often be ſuch as have neither Goods nor Chat- 


tles, a Diſtreſs will ſignify nothing, and there is no 
Proviſion made for the Impriſonment of their Perſons, 


or for ſubjecting them to any other Puniſhment in caſe of 


8 . f 
Contempt: But I need not enter into Particulars : The 


Bill is not only defective in every Paragraph, but the 
whole Scheme of it is wrong; which, I believe, pro- 


ceeded from the Method of paſſing it in the other Houſe : 
A Bill was brought in there for the Purpoſe mentioned 
in the Title of this Bill ; that Bill which was firſt 


brougt in (I think I may mention it, becauſe it was print- 


ed) was even there acknowledged to be wrong, and 


therefore in the Committee they amended it in ſuch a 


manner as to make it, in a great meaſure, a new Bill; 
this Hurry occaſioned even that new Bill, which is the 
Bill we now have before us, to be extremely defective, 
and it we proceed in the fame manner, we may proba- 
biy tall into the ſame Error; for I think it impoſſible 


to make a proper Bill of that we have now betore us, | 


without altering the whole, which, according to our 
AN Methods 
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Methods of Proceeding, cannot be done in the Com- 
mittee ; for as the Bill woul:1 then be a new Bill, it 
could not be pretended that fuch a Bill had been twice 
read, then committed, and atter that read a third time, 
which is the Method of paſling Bills conſtantly obſerved 


in this Houſe. 


But ſuppoſe, my Lords, it were conſiſtent with our 
Forms ot Proceeding, yet conſidering that the Forms 
of Proceeding in ſo many of our Courts of Judicature, 
and ſuch a great Part of our Law muſt neceſſarily come 
under our Conſideration, I think it impoſſible to alter 


and amend this Bill, or rather to draw up a new Bill 
proper for the Purpoſe deſigned, either in the Commit- 


tee, or in the ſhort time we have now to fit ; at leaſt for 
my own part I declare my Incapacity, and therefore I 
hope I ſhall be excuſed from having any hand in the 

Affair. For theſe Reaſons I muſt think, that the re- 
terring of this Bill to a Committee, will be taking up 


| the Time of this Houſe to no purpoſe, and therefore I 


muſt be againſt it, 
The Reply was to this Effect, wiz. 


MI Lords, as I am to declare myſelf in favour of the 


Bill now under our Conſideration, from what has 
been faid of the other Side, I think it incumbent upon 


me firſt to declare, that I have as great a Regard for 


the Eſtabliſhed Church, and for the Properties of the 
Clergy, as any Lord in this Houſe, as any Man in the 
Kingdom can reaſonably have; and if I thought that 
any thing in this Bill would in the leaſt injure the Church, 


or deprive the Clergy thereof of the ſmalleſt part of that 
Property which is due to them by Law, I ſhould be for 
| rejecting the Bill with the utmoſt Contempt. We all 
know, my Lords, or have heard, of the noble Stand 


made by the Clergy of our National Church, againſt 
thoſe Schemes of arbitrary Power which were ſet up be- 
fore, and which were the Cauſes of the late happy Revo- 


lution; but I cannot think that the Properties of the 


Clergy of our Church, were then in any greater — 
| | 3 _ man 
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than the Properties of the reſt of their Fellow - Subjects: 


By a {laviſh Compliance they might, indeed, have great- 
ly increaſed the Properties of another Chur.!: ; but they 
could not ſo much as have preferved their rn, or even 


their Lives, without carrying the ſlaviſn Compliance fo | 


far as to betray that Church of which they had declared 


themſelves Members, and abjure thoſe Principles of 


Religion which they had undertaken, wich they had 


ſworn to promote. Welikewifſc know how firmly at- 


tached moſt of them, I hope all of them, are to the pre- 


ſent happy Eftabliſhment ; and for ſo being, they have 


certainly the ſtrongeſt Reaſons; for they may depend 


on it, that this Government will always ſupport the 


Church in general, and will protect every one ot them 


in particular, ſo far as may be reaſonable or conſiſtent 


with the Government of a free People. 


At the ſame time, my Lords, that I declare my At- 
tachment to, and my Regard for the Church of England, 
I mutt declare my Good-will and my Charity towards ; 
_ thole People called Qrakers. I have always looked up- 
on them as a moit utetul and a moſt innocent Part of 


our Subjects. Their univerſal Charity and Humanity; 


their great Care of all thoſe of their own Perſuaſion, 


their private Oeconomy, Self.denial and Induſtry, are 


Virtues which deſerve the Regard and the Imitation of 


all thoſe of the Eſtabliſhed Church : They contribute 


greatly to the Riches of the Kingdom by the Trade and 


Manufactures they carry on, they aſpire to no Places of 
Flonour or Profit, and they have never been, by their 


Profeſſion they cannot be, concerned in any Diſturban- 
ces railed againſt the State: For theſe Virtues, and for 


_ theſe Qualities, they muſt always deſerve the Counte- 
nance of the Legiſlature ; they ſurely deſerve at leaſt to 
be protected againſt all manner of Oppreſſion or Perſecu- 


tion: And with reſpect to their Behaviour at the Revo- 
lulion, or their Behaviour ever ſince that time, they 


itand upon an equal footing with any Set of Men in the 
Kingdom ; but as no Virtues, no Qualifications, no 

erits, can intitle them to injure any Man in his private 
Property, or to expect any Favours that may be incon- 


ſiſtent 


wi r e. 
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ſiſtent with the Safety of the Eſtabliſhed Church, they 
do not now, nor ever did, pretend to ſue for any ſuch 
Thing : They only defire that, That which is declared 
by the Laws to be the Property of another Man, may 
be taken from them, without loading them with heavy 

and ruinous Coſts of Suit; becauſe their Conſcience will 

not allow them to admit that it does belong to another 
Man, or to deliver it till compelled by tome ſort of 

Law Suit. $ - - 
There is nothing, my Lords, in my Opinion, of a 
more tender Nature than Conſcience ; for it a Man be- 
|  gins once to take any Latitude, or uſe a Liberty in any 
one Affair in which he may think his Conſcience con- 
ceerned, we generally find that he ſoon after begins to 
take the ſame Latitude, the ſame Liberty, in other Af. 
fairs of the ſame Nature; and at laſt he throws up Con- 

_ ſcience entirely, in every Cate where it ſeems to inter- 
fere either with his Intereſt or his Pleaſure ; for this rea- 
ſon I ſhall always have a great Regardfor thoſe Men who 
ſhew a great Regard to their Conicience, even tho” it be 
in a Caſe where I may think the Scruple ridiculous, where 
I may think that Conſcience is not in the leaſt concern- 
ed. I ſhall agree with the noble Lords of the other 
Side of the Quettion, that, in my Opinion, Conſcience 
can have nothing todo but in Matters of Faith and reli- 
gious Worſhip : It can never be brought in Juſtification 
of an immoral Action, nor can 1t be pretended in any 
Affair that relates only to Property; but I cannot ſee 
from whence I can pretend any Title to judge for another 
Man, what may, or may not be a Matter of Faith or 
religious Worſhip ; What may, or may not be an im- 
moral Action; or what may, or may not relate to 
Property only. In either of which Caſes, if another 
Man's Opinion diiters from mine; if he thinks his Con- 
ſcience concerned in doing or not doing an Action in 
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which I may think Conſcience has no Concern, or that 


it is concerned upon tie other Side of the Queſtion, I 
think I have no Title co puniſh or perſecute him for Con- 
ſetence-lake: Nay, I think, it I ſhould be in danger of 
ſutlering, or ſhould actually fuitcr by his Scruple of 
= © Conſci- 
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Conſcience, I might endeavour to prevent my ſuffering, 
or I might inſiſt upon Reparation, but I could have no 
Title to puniſh him for what his Conlcience prompted 
him to do, or not to do; on the contrary, I ſhould 
think my ſelf obliged in Charity to endeavour to pre- 
vent my luffering, or to take my Reparation, by thoſe 
Means which would be of the leaſt Injury or Damage to 
my conſcientious Friend. This, I think, is exactly a- 
greeable to the Principles of Chriſtianity, and the con- 
trary Doctrine is that upon which all manner of Perſe- 
cution may be founded; becaule, if I take the Liberty, 
or rather the Privilege to judge for another Man with 
reſpect to his Conſcience, and to puniſh him as an obſti- 
nate Man, becauſe he thinks himſelf obliged in Conſci- 
ence not to do that, in which I think Conſcience can have 
no Concern, I may certainly upon the ſame 1 
take the Privilege of puniſhing him for doing or not do- 
ing that, which I think he is in Conſcience obiiged to 
do or not to do; for if I can puniſh a Man for having 
too much Conſcience, I may ſurely puniſh him for hav- | 
r VVV 
Now, my Lords, with reſpect to the Caſe, or pre- 
tended Caſe of Conſcience now before us; I ſhould have | 


deen glad to have heard it poſitively aſſerted by ſome | 
of the noble Lords who have ſpoke upon the other Side 


, 


of the Queſtion, That Tithes are not due by any divine | 
 Rightin the Church; becauſe, I believe, fach a poſi- 
tive Declaration would have given great Satisfaction to | 
the Quakers ; and would, I am ſure, have rendered them 
leſs excuſable: For my own part, I am fully convinced, | 


that Tithes are not due by any divine Right, either in the | - 


Church, or in any other Perſon political or natural ; and 
ſhould be glad to hear my ſelf contradicted, becauſe I | 
am now ready to argue the Point. I know that no ſuch | 

Thing was pretended during the firſt Ages of Chriſtiani- | 


ty: This divine Right was not ſet up till the 8th Century ; | 


it was firſt ſet up in France, where the Abbots and 


Monks had got Poſſeſſion of moſt of thoſe Eſtates that | 


had been appropriated for ſupporting the Parochial 
Clergy ; and as thofe Prieſts were not willing to give up | 
what 


it was to deprive or defraud the Church of them. 


more jpeedy Reparation from the Temporal. 
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what chey had g got once into their Clutches, and were 
too powerful to be ited they firſt broached that 
Doctrine of Vithes being due by a divine Right in the 
Church, in which the Governmen: and other Prieſts 
found themſelves obliged to join, hecauſe they had no 
other way of provicling for the Parochial Clergy, wo 
are certainly of all Prieſts the moſt uſeful to Society. 
By this means the Doctrine was ſoon eſtabliſhed, and for 
a whole Century after became the Subject of almoſt 
every Sermon, not only in France, but in every Country 
of Europe; ſo that one could hear nothing from the Pul- 
pit but the divine Right of Tithes, and the damnable Sin 

As 
it was at that Time dangerous to contradict or oppoſe 
the moſt ridiculous Doctrine that could be ſet up by the 
Prieſts, this, among many others, was generally re- 
ceived, and every ſanded Gentleman or Farmer paid 


Tithes out of every iort of Produce from his Land, e- 
very Merchant paid Tithes out of the Profits of his 


Trade, every Tradeſman and Mechanick paid Tithes 


out of the Profits of his or his Servants Labour, nay, 
the very Soldiers paid Tithes out of their Pay. 
| God, my 
ged to render an implicite Faith to what any Set of Men 
may tell us, and this Doctrine, with many others, has 
met with the Fate it deſerves; but do not let us ima- 


Thank 


Lords, we are not now in this Kingdom obli- 


gine it is as yet without Advocates, or even without Be- 
hevers ; and as long as there 13 one Advocate for it in the 


; Kingdom, the Quade 5 ought at leaſt to be excuſed for 


making the contrary Doctrine an Article of their F aith, 


and conſequentiy a matter in Which their Conicien. e 


muſt have a Concern. 
Whether there be now in this Kingdom any Perſon 


- IT dled to Tithes, who thinks that they are of divine 
Ni 0, 


I ſhall not pretend to determine; but I never 
neard of one who thought that he could not in his Con- 
icience fue for them in any Court but the Spiritual, when 
he thought he might meet with a more adequate or a 
It there 


were any tuch conicientious Digi- men amongit 
E. us 


N 
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us, I muſt ſay, that, notwithſtanding my being con- 
vinced that the Opinion is ridiculous, I ſhould have as 

great a Regard as poſſible for their Scruple of Conſci- 
ence, and would be very far from thinking that they 
ought to be perſecuted or ruined, ſingly on that Ac- 
count; but the Conſcience of fuch a Set of Men, it there 
were any ſuc}, could be of no weight againſt this BIII, 
or againſt a general Prohibition of bringing any Suit for 
Tithes into the Spiritual Court, becauſe they might {ell 
the Eſtates they had in Tithes; and it could be no great 
Injury either to them or the Publick, to diſable fuch 
Perfons from holding any Eſtate in Tithes ; whereas it 


would be an Injury to the Publick, to diſable all Qua- 


ters, or any ocher Set of Men, from being Farmers, 
and it would be an Injury to every particular Man who 
Fun {Ol CC TE 
We are not now to diſpute the Property of Tithes, or in 


out, the Perſon intitled to them has only a Right to 
them, he has not till then a Property in them: However, 


whom it is lodged ; tho” I take it, that till they are ſet | 


this can make no material Difference in the Caſe; for | 


whoever thinks he owes any thing to another, is as 
much obliged in Conſcience to pay what he owes, as he 


that has got Poſſeſſion of another's Property is in Con- [- 


ſcience obliged to reſtore that Property to the right 
Owner ; but the Quaker does not think he owes Tithe to | 
any Man, nor does he think that any other Man can | 
have a Property in any part of the Produce of his La- 


bour and Induſtry, therefore he does not think himiclf | 


obliged in Conſcience to pay or reſtore. Nay, ſince 
Tithes were at firſt pretended to from a divine Right, | 
and as ſuch made payable by the Laws of this Kingdom, 


the Quaſer thinks he cannot in Conſcience voluntarily and | 


freely comply with ſuch Laws, becauſe it would be at 


leaſt a tacit Acknowledgment of that Doctrine upon | 


which thoſe Laws were tounded. | 
_ I ſhall grant, my Lords, that a Perſon who from 

meer OhHinacy or Litigiouſneſs refuſes to pay till com- 
pelled by Law, deferves to be proſecuted in the moſi 
expenſive manner, in order to puniſh him with heavy 


Colts, 


; | moſt of their Arguments have been founded ; but, my 
Scruple of Conſcience, and my Maxim is certainly the 
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Coſts, and to terrifie others from being guilty of the 
ſame Obſtinacy or Litigioutneſs ; but when a Perſon is 
unable to pay what is legally due, I fay it is downright 


Oppreſſion to ſue for it in an expenfive way, when the 


Debt migit be as effectually recovered ina cheap and eaſy 


Method; and if a Perſon retuſes to pay what Kally 
due, becauſe his Conſcience will not allow him to pay 


till compelled by Law, it is downrigit Per!:cution 0 


ſue in an expenfive way, when the Deht might be as 
effectually, and much fooner recovered hy a cheap and 
ealy Method. It is without doubt an Injury done to a 


Man to oblige him to go to Law for the Recovery of 


what is juſtly due, but with reſpect to the Quader this 


Injury proceeds from a Scruple of Conſcience, and chere- 


fore the injured Perſon, if he be a Chriſtiun, will ſec for 
Reparation in that Method which may be of leatt Da- 


mage to the conſcientious Quater. In his Caſe I ought 
neither to puniſh nor to terrify. Ii I puniſh, for what 
| dol punifh? I puniſh a Man for being conſcientious. 

Is this juſt? If I terrify, for what End do I terrify? I 
| cerrify, in order to compel a Man to act contrary to his 


Conſcience. ls this Chriftian? My Lords, no conſci- 


| entious 2uaker can pay Tithes without a L Suit; and 
therefore the only Effect this Bill can have, will be, 
that fewer 2nakers will from henceforth be terrified by 


exceſſive Colts to do that which they cannot with a fafe 
Conſcience do. Is this an Effect to be dreaded? Is it not 


| an Effect to be deſired by every Man who profeſſes 


himſelf a Chriſtian ? * 
It ſeems to be laid down as a Maxim by ſome Lords 


in this Debate, Thit the Nuaterd can have no Scruple 


of Conſcience in paying Tithes, and upon this Maxim 


Lords, I lay it down as a Maxim, that they have a 


moſt charitable : I ſhall not ſay that their Scruple is well 
founded, or that it has any tolerable Foundation ; but 
we have had many People burnt in this very Kingdom 
for a Scruple of Conſcience much like this of the Quakers. 
The Lollards, many of how, were burnt for not paying 
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the Tax called Peter-Pence ; yet that Tax was then due 
by the Laws of the Land as much as Tithes are now: 
However, thoſe poor People thought they could nor 
in Conſcience pay it, and ſulfered being burnt to death 
rather than get over that Seruple of Conſcience: Surely 
they were in carneft ; and 1 cannot think that a Man 
who ſullers himſelf to be ruincd and impriſoned for the 
ſake of any Scruple of Conſcience, can be in jeſt. If 
by ſome odd Turn in our religious Affairs, we ſhould 
begin again to light up Sacrifices in this Kingdom, and 
ſhould make a Law for obliging every Man to give the 
Firſtlings of his Flock, or ſo much Money yearly, to 
his Pariſh Prieſt for that purpoſe, I ſhould not think 
him a very conſcientious Chrittian that would voluntari- 
ly and treely comply with fuch a Law; fo that there 
may be Cafes ſuppoſed in which an Obedience to the 
Laws of the Land in the Payment of Taxes would real- 


ly be inconſiſtent with good Conſcience ; and therefore, * 


in Charity, we ought to believe that the Quakers are 
ſincere in the Scruple of Conſcience they pretend, with 
reſpect to the Payment ot Tithes ; for as they think, 
that every Man who is capable, or who is moved by 
the Spirit, as they call it, is obliged to preach the Do- 
Eriac of Chriſt without Fee or Reward ; they may, and 
they probably do think it as inconſiſtent with Chriftiani- 
ty, to preach for Hire, or to give Hire for Preaching, 
as we would think it to ſacriſice, or to give Money for 
| Sacrifices. For this Reaſon, I am againſt perſecuting 
them with heavy Colts ; and tor the fame Reaſon, it 
there were in this Kingdom fuch Neajurers as have been 
mentioned, as long as they did not any way diſturb the 
Government, I ſhould befor ſhewing all poſſible regard 

to the Tenderneſs of their Conſcience; I ſhould be for 

taking the Taxes from them in the moſt eaſy and cheap 
Method that could be contrived : So far would I be 
from looking upon their Scruple of Confcience as ſediti- 
ons, or treating their Application with Contempt, that 
| ſhould be for taking the Taxes from them in any man- 
ner they could preſcribe, providing it did not injure the 
Bovernment. 


Juppoſe 
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Suppoſe then, my Lords, the Quakers are ſincere in 
this Scruple of Confcience they pretend, let us conſider 
the Condition they are in at preſent, and the Condition 
they dcfire to be in, in order to fee whether they are 
now liable to any Hardſhips, or if what they deſire can 
injure the Perſon intitled to their Tithes. From what 
I have ſuppoted it muſt be granted, that no conſcienti- 

ous Quaker can pay Tithe till ic is taken from him 


Law, that is, by the Sentence or Decree of ſome Court: 


As the Expences in recovering this Sentence, and of le- 
vying the Tithe in purſuance thereof, muſt all come 
upon the Qnaker, and as this Expence muſt recur every 
Year upon him, it is evident that, if this Expence were 
large, every conſcientious Quater liable t pay Tithes, 
would foon be undone: For this Reaſon a cheap and 
ealy Method for recovering I ithes from Quakers has 
been provided: The Perſon intitled applies to the two 
next Juſtices, the Quater does not conteſt the Demand, 
and by tlie Sentence of theſe two Juſtices, the Perſon in- 
titled takes his Tithe, without putting himſelf or the 
Quader to any great Trouble or Expence ; and this Re- 
medy has ever ſince been always made ufe of againſt 
Quakers by every good natured Man in the Kingdom : 
But let the Tithe be ever fo ſmall, let it be but a Shil- 
ling, if the Perſon intitled be a Lawyer, or a cruel, a- 
varitious, or malicious Man, he may on Account of 
that Shilling, which the Quater cannot in Conſcience 
pay voluntarily, put the Qzaker to 20/. perhaps 1008, 
Charge; becauſe he is oct obliged to take the eaſy and 
cheap Mer'.od of recovering his Right before the two 
next Juitices; but may have Recourſe to an expen- 
| five Suit in the Exchequer, or a more expenſive one in the 
Spiritual Court; and as theſe Demands for Tithe return 
every Year, it is plain that the Quaker muſt in a ſhort. 
time either give up his whole Eſtate, or his Conſcience. 
If the Perſon intitied to Tithe be a Lawyer, he will 
probably take this laſt Method for his Profit; if he be 
a cruel or malitious Man, he will take it for his Plea- 
ſure ; and if he be an avaricious Man, he has from hence 
a moſt excellent handle for obliging the Quaker to == 


638) 
him yearly a large Contribution, in order to prevail 
with him to take his Remedy for Tithe before the two 


next Juſtices of Peace. To this I hall add, that if the 


Perſon intitled to Tithe be a Clergy man, and one of a 
perſecuting Spirit, he will probably for the Sati>iaction 


dal of our Eſtabliſhed Church. Nay, fuch a Man may 


of that Spirit, take this laſt Method, to the great Scan- 


probably, inſtead of raking the Quaker's Goods by Di- 


ſtreſs, take his Perſon in Execution, in order to compel 
him by Impriſonment to abjure his Religion, which 
would be a Method of Converting, your Lordſhips 
would not ſurely approve of. 
Your Lordſhips muſt from hence ſee what an infinite 
Series of Oppre ſſion and Periecution the Quaters are ſub- 
jected to by the Laws as they ſtand at preſent; and from 
this Oppreſſion or Perſecution no Quater can free him- 


ſelt, but by giving up his Conſcience, or giving up his 
Farm; the firit, I am ſure, no good Man will defire, 


the laſt, would be a great Injury to the Publick, as well 
as to the Quater himſell. After the Suit is once com- 
menced, let it be in what Court it will, the Quaker can- 


not put a Stop to the Expence by conſigning the Money | 


due, as has been mentioned by a noble Lord of the 


other Side: That Conſignation he muſt look on as a 


voluntary Payment of Tirhe, and that his Conſcience 
will not allow him to make. But beſides, he may, and 
probably will be ſued in the Eccleftaffical Court, which 
is a Court in which his Conſcience will not ſo much as 
permit him to appear; it is a Court where no Man 


ought to be made to appear for the Recovery, or for | 
the Defence of any Temporal Right: The very Sen- 


tence they pronounce, as it is a damning Sentence, 1 


may beg Leave to call a moſt damnable Sentence: To 


pronounce fuch a Sentence is moſt unchriftian : To ex- 


communicate a Man for the Value of perhaps 4d. is ter- 
rible ; and to imagine it has the Effects pretended, can | 


proceed from nothing but a Belief in that Autichriſtian 
Power ſet up by the Church of Rome. = 


Having thus laid before your Lordſhips the Hard- 


= ſhips the ji expoſed to, I ſhall next beg Leave 
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E en Remedies for the Re- 
covery 


dis Tithe in Kind, which he cannot poſſibly have at pre- 
| ſent, there is this Remedy provided, a proper Perſon 
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to explain what I take to be the Intention of this Bill, 
for it ſeems to have been very much milapprehended. 
By this Bill it is propoſed to be enacted, that the Perſon 
intitled to Tithes, inſtead of ſueing for them in the 
Spiritual Court, ſhall bring his Complaint before two 
Juſtices of the Peace in the fame County; and they are 
impowered and enabled to examine into the Aſſair by 

the Oath of the Party, by Witneſſes or otherwiſe, to 
determine, award, and adjudge what they think to be 

due, and to levy the fame by Diſtreſs and Sale of 


or by Impriſonment of the Perſon when ſufficient Goods 


are not to be found; but if the Quater appears before the 
Juſtices, and conteſts the Value of the Tithes in Diſ- 
pute, in cafe the Juſtices ſhould, by Miſtake or other- 
wife, do an Injury to either Party, there are two Re- 
medies provided, one of which is common to the Defen- 
dant, as well as Complainant, which is, that either of 
them may appeal to the Judge of Afize ; but the 


other is for the Complainant only, and 1s fuch as he can- 


not, I think, make the leaſt Objection to; for he is left 


his Tithe, to which he is now intitled, and is 
to have all his Coſts in cafe he recovers more than was 
adjudged to him by the Juſtices : He may fue in the 


| Eeccleftaftical Court, he may bring his Action at Com- 
mon Law, or he may w_ his Bill in the Excbeguer 


for 
a Diſcovery, in the ſame as if this Bill had never 
been thought of; but if any fuch Action or Suit 


appears to be vexatious, by his not recovering any grea- 


ter Value of Tithe than what was adjudged him by the 
Juſtices of Peace, he is then molt juſtly, I think, to pay 
Coſts to the Defendant. Then, as the rater can 
never in Conſcience ſet out the Tithe himſelt, or cauſe 
it to be ſet out, and as the Incumbent may chuſe to have 


is to be employed by the Incumbent, who is impowered 


to enter upon the Quakers Ground, and fet out the 
Tithe, which the Incumbent may then remove at his 


By 


Pleaſure, 
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By theſe Regulations your Lordſhips muſt ſee, that 
the Quaker will be ſer "the from that Oppreſſion and 
Perſecution he is now expoſed to: If this Bill paſſes 
which I hope it will, he cannot hereafter be terrified into 
the making a Sacrifice of his Conſcience, nor can an 


avaritious Incumbent oblige him to commute for fuch a 


Sacrifice, by bribing him not to proſecute in any ex- 


penſive Court; and whether the Incumbent or any 
other Perſon can from theſe Regulations receive any In- 


jury, will beſt appear by conſidering the Objections 


that have been made againſt them. 


I donot know, my Lords, but there may be more Rea- 
ſon to ſuſpect the Juſtices of Partiality than to ſuſpect the 


Judges of his Majeſty's Courts in Weſftminſter-hall ; but 
do not think they can be ſuf] of more Partiality 
than the Judges * Eccleſiaſtical Courts. However, 
ſuppoſe the Juſtices to be generally partial, what Rea- 


fon can be 7 — for their Partiality's being generally | 
in favour of Quakers ? There are many of them who are 


themſelves Proprietors or Tax-men of Tithes; and as 
the Complainant will always have his Choice of the whole 
Commiſſion of the Peace for a County, he will ce 
carry his Complaint before two Juſtices, upon w 
 Candour, perhaps upon whoſe Favour, he may with 
. z fo that if there is any Partiality to be 
pprehended, it may juſtly be faſpedted, that the Par- 
1 be oftner againſt than in favour of the Qua- 
ker. Then as no Complaint for Tithe is by this Bill to 


ion, as no Complaint is to be determined by 
chem. but only ſuch as relate to the Tithe upon a ſmall 
of Ground, and for one Year only, it is certain 
that the Juſtices of Peace are by the Laws now in being, 
made Judges in many Caſes of greater Value than any 
ſuch Complaint can be of; for conſidering the hex 
Difference in the Produce of Lands between one Year 
and another, it is impoſſible to imagine that one Year's 


ſucceeding Years ; therefore the Value of the Complaint 


rainly | 


Determination can be any Rule for meaſuring the Value 
of the very next Year's Produce, and much leſs for all 


| 


ö 


de determined by the Juſtices, if any Matter of Right be 


E 
5 
) 
1 
L 
PÞ 
- 
8 


| the Affair to 4 
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or Suit in which the Juſtices are to be made Judges, is 
not to be computed trom the Price the Tithe might ſell 


for, but only from what is then before the Juſtices, 
which is the Value of one Year's Produce. 


I confeſs, my Lords, I 1 * very great Veneration 
tor our Method of Trial by Ret & I have always looked 
an & 0s ane of the tn for the Lives and the 


Liberties, as well as the Properties of the People of this 
Kingdom: and therefore I ſhall always be for preſerving 
that Method in all Trials where any Matters of Right, 
or any Matters of great Value, comes in 3 bur 
I cannot think that Method is fo abſolutely neceſſary in 


Cauſes where a trifling Sum only comes to be in Diſpute ; 


and in the Caſe now before us, it would be quite uſeleſs 
to order a Trial upon every Occaſion ; becauſe as the 
Quaker refuſes his Tithe only for Conſcience-fake, he 
will never conteſt the Matter before the Juſtices, or op- 
poſe their giving Sentence for what he knows to be due 
by the Laws ot the Kin : There will never be any 
Diſpute before the Juſtices, but when the Incumbent and 
the Dpaker cannot agree about the Value ; and in ſuch a 


Caſe, you may order that the two Juſtices ſhall 


diſpute ſhall be there tried by Jury. This will be but a 


imall and an eaſy Amendment to the Bill; it will be 


very far from making it a new Bill ; therefore it ma 


be made in the Committee, and yet i believe it will be 


tte moſt material Amendment the Bill will ſtand in need 


of. 
The known Laws of this Kingdom, or the antient 


Ji Methods of the Courts of Judicature, ought not I ac= 
| knowledge to be altered but upon the moſt mature De- 


iberation. But, my Lords, our Laws are not like the 


| Laws of the Medes and Perſians, they may be altered, 
they ought to be altered, when Time, which is the 


Touch-itone of every Law, and of every Method of 


| Praceeding, has diſcovered, that it ſtands greatly in 


need of Alters tion or Amendment. I muſt ＋ tar agree 


witch the noble Lord as to declare, that I ſhould not be 
tor altering an eſtabliſhed Law or Method of Proceed- 


F bug 


Seſſions, and that the Caſe in | 


_ 


ing for the Sake only of a meer Poſſibility, that an ill 


Ule might be made of it; but when there appears to be a 
great Probability that an ill Uſe will be made of it, I 


muſt be of Opinion, that it is then high Time to think ot 
an Alteration, and to contrive ſome Method for prevent-_ 
ing that Inconvenience which is likely to ariſe. This is 


the Caſe at preſent, it has bꝛen diſcover'd to us, that a 
conſiderable Number of ove Fellow - Subjects are expoſed 
by the Laws as they ſtand at preſent to be 
perſecuted by others, who may find a particular and pri- 
vate Advantage in doing ſo, and who cannot naturally 
be ſuppoſed to bear them any extraordinary Good-will - 


Is this a meer Poſſibility ? Is there not the higheſt _ | 
| can find an Intereſt or a Satisfaction, or both, in ſo 
doing, he will make uſe of that Power? And when | 


bability that, where a Man has a Power to oppreſs, 


ter Number of ſuch Men are inveſted with ſuch a 


wait till Numbers have been and ruined ? 


this Houſe, nor I hope ever will : We have made many 
Laws, we have alter d many Laws, for 

veniences, without the leaſt Proof that ever 
* The late Act for regulat 
the 
Inconvenience which had really never ha 
Law for burning 
were both repeaPd without any legal 


ing 


Low is toe reſpect; and was made for preventing an 


_ fame ofexpenſive Suits againſt 


L muſt think it almoſt as cruel to ruin a Qualer by 
ſuch expenſive Suits, and thereby expoſe 


tainly 


— 44 
any ſuch In- 


of Soldiers was certainly ſome Alteration of 
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wer, is there any Doubt to be made, but that fome | 
of them will make uſe of it? In the Caſe of ſuch an ap- 
parent, I may fay, of ſuch a certain Evil, are we to 


And are we even then to inſiſt upon legal Proofs of that 
Oppreſſion? No, my Lords, it was never the Cuſtom of | 


The | 
Witches, the Law de HereticoComburenca t 


— Proofs It is faid, | 

they could never be uſed without being abuſed ; I fay the | 
Naters, for Tithes that | 
might have been recovered before the two next Juſtices ; | 


him to ſtarve 

or rot in a Jail, as it would be to burn him for a | 
Heretick, or to burn an old Woman for dealing with the | 
Devil, The firſt and the ſecond of theſe Cruelties cer- 
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as it ſtands at 
ſo effectual, that, as 


Preſs, a Power to perſecute, becau 
and ĩt is certain they always will make a bad 
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from the ſame Spirit, and we find that the 
ro Witches, has general- 


tainl 
— of the Devil with ref] 
iy kept Pace with the Power of Prieſts over Hereticks. 


I am convinced, my Lords, if it had been thought 
abſolutely neceſſary, we might have had many Proofs 


of Oppreſſions and Perſecutions in the Caſe now before 


us: Conſidering the Nature of Mankind, where there 


is ſuch a Handle for Oppreſſion, it is not poſſible to 
imagine but that ſome of thoſe many, who might uſe 
it, have uſed it. I ſhall not pretend to find fault with 
the Order your Lordſhiips hav made, but I muſt ſtill 
think, we might have got teine Information even 
from Lawyers Clerks, they could have told us a great 


many Facts, and after we had heard them, we might 


have given what credit to them we pleaſed, and we 
might have formed ſuch a ., upon them as 


we thought proper ; nay, for our further Informa- 
tion, we might - +4 called for thoſe 


r Re- 
cords that had been mentioned : But could we 2 
deſire that the Quakers ſhould have brought before 
authentick Copies of a great Number of Records, 44 
that without any particular Direction? Let us conſi- 


der what a vaſt Expence this would have been: Let us 


conſider there is nothing in the Preamble of the Bill thar 
required any fuch Expeance 3 
conclude, that no 
to ſuch an Expence. 
uce Evidence which they 
ve reſtrained them from producing that Evidence they 
told us had; and now we ſay, we cannot alter the 
Law without Proots that a bad Uſe has been made of it 
The Method of recovering Tithes 
before the Juſtices of Peace has been found fo eaſy, and 
ed of all Sides, every 
wiſe and natured Man has ever 8 
What are we then to do by this Bill? We are to 
the Wings of the Unjuſt, the Malicious, and the 
preſſive: We are to take from 2 a » > Fe to 


& they hs 


F 2 
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I am ſurprized, my Lords, to hear ſo many Difficulties 
ſtarted againft ſuch a Bill. 
But there is another Reaſon, my Lords, why I wiſh you 
had heard ſome of thoſe Witneſſes the Qraters had to 
bring before you: They might have given us ſome Ac- 
count of the Coſt line ſs, and of the extraordinary Me- 
thods of Proceeding before thoſe Courts called Spiritual 
Courts Theſe are the Courts which are chiefly made 
uſe of to oppreſs the Quakers ; theſe are the Courts they 
principally deſire to be guarded againſt. Theſe Courts 
tis true, are very ancient, but yet I muſt look u 
them as a fort of Rclick of Popery; and it muſt be 
acknowledged they are all founded upon the Canon- Lato, 
which is a Law I muit call blaſphemous, ridiculous, and 
obſcene. It muſt be acknowledged to be blafphemous, 
becauſe the Canons of the Church, or rather of the Pope, 
are thereby declared to be of equal Authority with the 
Epiſtles of the Apoſtles : It is ridiculous in many In- 
ſtances, particularly in this, that it requires 300 Wit- 


neſſes to condemn the Pope for any Crime, and I think E 


above 70 to condernn a Cardinal; thus it allows that a 
Pope or a Cardinal may be guilty of Crimes, and I be- 
heve they have always had their full Share of Wicked- 
neſs ; but this Law makes it impoſſible to puniſh any 
of them for the moſt flagitious Crime a Man can be 
guilty of: As for its Obicenity, I do not think it decent 
to give in this Houſe my Reaſons for calling it fo, but it 
is well known tt is fo. I make no doubt but the Judges 
of his Majeſty's Courts in Ni minſter- Hall think it their 
Bulineſs to prevent Oppreſſion and Vexation as much as 
they can, as well as to puniſſi them wherever either can 
be diſcovered; and while thoſe Courts are filled with fuch 
Judges as they are at preſent, I make no doubt of their 
doing their Duty; but I cannot ſay fo much of the Judges 
of our Eccleſiaſtical Courts; and even in the King's 
Courts, it is ſometimes impoſſible to puniſh apparent 
Vexation and Oppreſſion, eſpecially in the caſe of Tithes; 
for tho? an Action or Suit ſhould be brought in either of 
thoſe Courts, for Tithes which might evidently have 
been recovered by a Complaint to the Jultices of _ | 
* 
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ſuch a Suit will be allowed, F believe, to be oppreflive 
and vexatious, yet it would be impoſſible for the 
Judges to prevent or puniſh the Vexation. 

It is, my Lords, a general Rule already eftabliſhed 
by all our 1 that no Man ought to be ſued in a ſu- 
perior and five Court for a ſmall Sum : There are 
proper Courts eſtabliſhed for that and there 
the Plaintiff ht to take his Remedy. Therefore, 
— ws the lien Spirit of our Law, we can do 
no Injury to any Man led to Tithes, by obliging 


him to apply to an inferior Court, in all Cafes of Tithes 


Y where no ſuch matter comes in 


where no matter of Right comes in queſtion ; becauſe, 


queſtion, the Thing in 
diſpute cannot be of any great Value. This cannot en- 


9 courage Quakers to be more contumacious or litigi- 


fix the Incumbent 


ous than before, becauſe they can never in good Con- 
.J. 08; and I hope it will be made 
: againſt the Bill, that they will not here. 
2; rb ſo often forced to make a Sacrifice of their Con- 
ſcience, as they have been heretofore. Then with re- 
ſpect to their Solicitation, in order to prevail with the 
Juſtices to give a Sentence or Decree for leſs than is 
really due, it is certain no wife Man among them will 
ſolicit any ſuch thing, nor will any Juſtice who is their 
Friend decree fo ; becauſe the Incumbent or Propriator 
of the Tithe may in that caſe apply to the ſuperior 
Courts with Safety, where he will not only recover the 
full Value of the Tithe, but will load the Quaker with 
all the Coſts: This will be a ſutficient Bar to fuch Soli- 
citation or unjuſt Decree, where the Quaker appears and 
- oppoſes it; and if your Lordſhips think there is danger 
in the Juſtices ts Dnaker”s together, to 
by the Quater”s not appearing, you 
the Incumbent the ſame Liberty in this laſt 


may 


Caſe as he has in the firſt ; which Amendment may 
likewiſe be eaſily made in the Committee. 
With reſpect to the Objection, my Lords, that if the 
Pnaker withdraws his Tithes, and — refuſes to 
appear to be examined before the Juſtices, it will be im- 
pollible for the Incumbent to find any Witneſſes for pro- 


ving 
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on is founded upon a Suppoſition, which is not ih, my 
Opinion, poſſible to be tuppoſed. It is impoſſible to 
_ fuppole that an Incumbent cannot find in his whole Pa- 


riſh — Servants, or other Perſons who do not | 
pay Tithes, and yet can make a very good Judgment 


ot what might have been the Produc. of tuch a Spot of 
Ground, ſuch an Apple-tree, ſuch a Number of Cows, 


on Oath will — in ſuch a cafe of-Contumacy, be 
na good Rule for the Juſtices Determination; eſpecially 
_ conſidering that in cafe of Contumacy they may and 


wife be intitled to: Nor can the Quaker be furprized 
with a Diſtreſs upon his Goods before he hears any thing 
of the Complaint ; without ſuppoſing a double ir 
firſt in the Service of the Summons for his a 
tore the Juſtices, and next in the Service of the Notice of 
the Decree or Adjudication : Such a tion 15 not ve- 
ry charitable with reſpect to the Incumbent who muſt be 
concerned, and againft ſuch Perjuries no Man can in 
any Caſe be fafe, no Law can fully provide; there 


„ 
Now, my Lords, with reſpect 


curacies found in the ſeveral Paragraphs of the Bill, I | 
ſhall readily grant that it ſtands in of fome Amend- 
ments ; aps the whole Scheme may be iy” Aer 4 | 


I cannot be ot that Opinion : But we ought to diſti 
between the Subject and the Scheme of the Bill 


former is certainly good, the latter may be 
8 


the Committee, 423 it a neu 

Juſtices of Peace are not properly or ſufficiently j 
ered to hear and determine all matters relating to ike, 
the Words for that 
proper Words inſerted, and further Powers granted in 
the Commuttee. If the Method preſcribed for compel- 
ling the Appearance of Witneſſes be not 
— et a. BE: 


ſuch a Number of Sheep, or any thing elſe that can be 
ſuppoſed to pay Tithe, and their Judgments given up- 


ppearing be- | | 
can be no Safe-g guard, but the ſevere Puniſhment of | 
to the Faults or Inac- 


may be altered, and-more 


eftectu- | 


ving the Value of the Tithes ſo withdrawn ; the Objecti- 


a —. — —_ a « a «@ gue nn 8 ** da SY 


ought to take a Latitude which they would not other- | 
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the Neceſſity of applying firit to the Juſtices of the Peace 
may be called a new Turnpike, the Road to 


l 


ences may not be ſuggeſted. 


I 
1 
i 
n 
E 
* 
2 
Ee 
n 
[- 
J- 
1 
N 


(47) 
few Words may be added for imprifoning, or otherwiſe 
puniſhing their Perſons 3 and as for the Tithing-man to 


de ent by the Incumbent, a few Words may in that 


caſe likewiſe be added, for obliging him to ſet out the 


Tithe in a certain ſhort Time, and a proper Remedy 


may be provided for preventing his doing Injuſtice to, 
or impoſing upon either Party concerned, and for obli- 
ging the Quader to give him a certain Reward for his 


Service; but even as the Bill ſtands at preſent, there is 


nothing in it for taking from the Farmer the Care of his 
own Crop, there it no Penalty upon removing the Crop 


vuithout ſetting out the Tithe, but what he was ſubject 
to before this Bill was thought of ; therefore I am fure 
no Quater can object againit it: If the Crop be taken 


away, and the Incumbent does not recover the full Va- 


lue of his Tithe by a Complaint to the Juſtices, he may 


then file his Bill in the Exchequer for a Diſcovery ; bur 


if he can recover the full Value before the Juſtices, I 
think it is moſt reaſonable to put ſome Bar upon his go- 


ing in ſuch an expenſive way to work. Turnpikes are 
always ſet up for amending a bad Road; in this Senſe 


Juſtice is 
at preſent difficult, cumberſome, and expenſive ; and 
this new Turnpike is ict up to make it more paſſa ble and 
leſs expenſive. I hope it will be agreed to, becauſe I 
2m convinced it will anfwer the End. | 
In ſhort, my Lords, it is hardly poſſible to form a 


Bill but what may in ſtand in need of fome A- 
mendments: It is abfolutely impoſſible to contrive a 


new Law or Regulation againſt which ſome Inconveni- 
Againſt this Bill, there 
are, I think, very few that can be reaſonably ſuggeſted ; 
and the Amendments are all ſuch as may, in my Opini- 
on, with Eaſe and Regularity be made in the Commit- 
tee, therefore I hope your Lordſhips will ſend it thither. 


| The Subject of the Bill is good, the Intention is Chriſti- 
an; ſome fuch Bill is certainly neceſſary: The very 


Title ought to induce your Lordſhips at leaſt to try 
what yeu can do in the Committee: If the Reverend 
| Bench 
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Bench refuſe their Aſſiſtance, if the two noble Lords we 
have now the Flappinefs to have am us refuſe be- 
concerned, it will be a great Misfortune, but ſtill | 
ve ſhall have the Aſſiſtance of the learned Judges, and 
with ſuch an Aſſiſtance I hope we ſhall be able ro make 
a perfect and an uſeful Bill. The paſſing of ſuch a Bill | 
will become the Dignity of this Houſe, will become 
Lordſhips as the Tank overs of a brave and a free 
. 2 become you as the Protectors of Liberty, 
and as Encouragers of that Meekneſs, Charity, and 
Forbearance, which are ſo agreeable to the Princi- 
— and ſo ſtrongly inculcated by the Doctrines of Chri- 


= my Lords, is a proper Time for ei I 
to paſs ſuch a Bill: There has been a Time when all our 
Biſhops, and perhaps all the Clergy of England would 
have joined in their Clamours againſt any Atrempt for 
preventing Perſecution, or for demoliſhing any danger- 
_ ous Power they might be of ; and would even | 
have gone the Length to threaten the Members of our | 
Legiflature for being concerned in, or coun 
any ſuch Attempt . But we are now ha in a different 
Situation ; for whatever ſome young People may think, | 
our Biſhops are now more Chriſtian, and much more 
moderate than they were in former Times: I have feen 
former Times, and therefore I fay ſo; I have ſeen | 
noble Lord of this Houſe taken down in very harſh 
Terms by a Prelate for calling Quakers Chriſtians : 1 
hope I may now call them fo . 4 any ſuch 
Reprimand: They are certainly fo, and in the Courſe 
FR WR they have e. for tho* they | 
Were nor hanſomely uſed by the Counſel againit 
them at our Bar, they returned no fuch Uſage : Tho' 
they were reviled, they reviled not again; and yet we 
know that the Countel for them were very capable to 
have returned the fame Treatment; from whence we 
may judge they were inſtructed to the contrary : There- 
fore, my Lords, as the Quaker are our fellow Chriſti- 
ans, and as they are a great Body of innocent, induſtri- 
ous, and uſcful — tho* the Bill were fo deſective 


as 
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| fer? as follocca, did. 


| Tenderneſs for the Quakers. 
| fay, I quite deſpair of our being 


dur ſhewi 


| plaiſa 
n as yet in Decency to our 
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as to take away all Hopes of mcking any Thing of it in 
the Committee, yet out of Decency, and for = ſake of 
that Regard which we are bound to ſhew-to the Qua- 
kers, we ought to refer it to the Conſideration of a Com- 


mittee. 
The above 2 Motion for committing the Bill, was 
made by the Right Fon. the L--d V---t H., and . 


ported by the E. Fi----v, the L--d C- -t, the D--ke of 
le, and the E---l of 1---ay: On the other Side it was 
oppoſed by the B---p of S, the L--d C---r, the L d 
H. ct, and the L;--d JI. But after this Debate upon 
the Merits of the Bill, the ꝙ—k L--ds =” to the A 0 


The E of $——gh's Speech. 


TY Lords, whether any ſuch Bill as the Bill now 
before us be neceſſary or not, ſeems now not to 
be the Queſtion in difpute ; becauſe it is acknowledged 
of all Sides, that the Bill now under our Conſideration is 

a very imperfect and incorrect Bill, therefore, as it is ſo 
late, I ſhall wave giving my Opinion upon that Queſti- 
on. The only Queſtion now before us is, whether we 
ought to commit the Bill, notwithſtanding its being ſo 
incorrect and imperſect; and the two chiet Reaſons given 
tor committing it, ſcem to be either in hopes that we may 
be able to amend it in the Committee, ſo as to make it a 
Bill fit tor being paſſed into a Law ; or that we ſhould | 
commit it, in order to ſhew our Complaifance and our 


As to the firſt of theſe Reaſons, my Lords, I 0 
able to amend it in the 


Committee, fo as to make it a Bill fit for being paſſed 
into a Law, ſince the two noble and learned Lords have 
both declared that they cannot undertake it: And as to 
our Regard and our Tenderneſs for the 
 NQuakers, tho* Fam defirous to ſhew them as much Com- 
nce, nay, as much Favour, as any Lord in this 


On 
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own Proceedings, I cannot agree to throw away a whole 


Day upon any Affair, when I foreſee that it can be to 
no purpoſe, eſpecially conſidering its being fo late in the 


Seſſion, when all the Time we have will be neceffarily 


employed abou: Affairs which may, and ſome of them 
muſt, be brought to maturity, for which Reaſon I muſt | 


be againſt committing the Bill. 
The L—d B——ft's Speech. 


not to be expected: There are fo many Faults in it, 
that I think it impoſſible to amend it in the Committee, 
 foasto make it a Bill fit for being paſſed into a Law. 

As I have, my Lords, taken great pains to conſider 
every Clauſe of this Bill, beſides admitting every ſmall 
Fault and every Inaccuracy taken notice of by other 
Lords in the Debates, I will venture to aſſert to your 


Lordſhips, that there is ſcarcely one Clauſe in the Bil! 
which can ſtand unamended : It is fo late, being, I think, 
near Ten of Clock, that I do not care to trouble your 


Lordſhips with many Particulars ; but as the Rev. Pre- 
late, who ſpoke early in the Debate, ſhewed your 


Lordſhips very juſtly, how one Clauſe in the Bill might 


affect the Quakers, and render their Condition worſe than 


It is at preſent, I can ſhew your Lordſhips, that by the | 


fame Clauſe in the Bill as it now ſtands, a Clergyman 
mult in many Cafes come off a Loſer, let him take what 


Way he will to recover that Tithe which is juſtly due to 


him : In all Cafes where the Quater, after Notice given 


him, removes his Crop, or any other Produce liable to 2 
pay Tithes, without ſetting out the Tithe, or waiting 


till the Tithing-man comes to ſer it out for him, the In- 


cumbent has only two Methods preſcribed for recover- | 


ing bis Tithe : One is by a Complaint to the two next 
Juſtices 3 in which Meti.od it may often be impoſſible 
for him to recover the Value ol the Tithe fo withdrawn 


Y Lords, I am for the Commitment of this Bil! 
for a Reaſon different from either of the two 
mentioned by the noble Lord who fpoke laſt ; for as to 

the Amendment of the Bill I agree with him, that it is 
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for want of Proof, and therefore in all ſuch Cafes he 
muſt neceſſarily be reduced to the other Method, which 
is, by Action or Suit in ſome of the Courts in Heft- 
minſter- hall tor double the Value; but then in this 
laſt Method, he is to recover no Coſts; and there. 
fore, even though he ſhould be able to find Witneſſes 
to prove near the full Value of the Tithe fo with- 
drawn, and ſhould recover duuble the Value of the 
Titne fo proved to have been withdrawn, yet he 
may, and I believe will generally come off a Lofer ; for 
ſuppoſe the Value of the Tithe fo proved to have been 
withdrawn, ſhould not amount to above 25. the Incum- 


dent in ſuch a Caſe will recover only 45. and in ſuing for 


this 45. the neceſſary Coſts of Suit on the Plaintiff's Side 


only, will generally amount to above 100. fo that, not- 


withſtanding the Incumbents being intitled by this Claute 
to double the Value of the Tithe withdrawn, yet in all 


| | Cafes, where he cannot prove that the Value of the Tithe 


ſo withdrawn, amounts to above 10. he muſt neceſſarily 
come off a Loſer ; from whence I muſt conclude, that 
if this Clauſe, as it now ſtands, ſhould paſs into a Law, 


=o impoſſible for any Incumbent in Exgland to 


recover any ſmall Tithe from a Quater, unleſs in Caſes 

where he could prove by Witneſſes the full Value of the 

Tithe before the two next Juſtices of Peace. 
This, my Lords, muſt neceſſarily be a great Incon- 


' venience, and LI could point out ſeveral others, but I 


ſhall not now enter further into this Matter: I will only 
tell your I ips my Reaſon for being for the Com- 
mitment. I think it will be a Day well ſpent, even tho” 


nit ſhould make the Seſſion continue a Day longer than 


is now deſigned, to conſider whether any Thing can be 


done in relation to the Eccleſiaſtical Courts ;, for tho* the 


learned Doctor at the Bar faid, That none but the Qu 


ever complained of the Proceedings of thoſe Courts, I am 


very ſure, I have heard them complained of by all Mag- 


kind, Clergy as well as Laity, ever fince I came into 


the World, and that a Reformation of them is much 
defired by every Man in the Kingdom, who has not an 
Intereſt in their preſent __ of Proceeding. For 


this 
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this Purpote, my Lords, and with a Vicw to prepare 
ſomething againſt ano: cher Seſſion, in order to put the 
Proceedings of our Ecclrſiaflical Courts upon a better 
Foot; and at the fame time to conſider, whether any 
Thing can be done to fatisty the Q ]ters, without doing 
an Injury to the Clergy, I am for our giving up one 
Day. notwithſtanding its being ſo late in the Seſſion, and 
am therefore for committing the Bill. 


x After this the L-dH—_—_y Jead up again, and ſpoke 
10 the following ET: 


Lords, tho* many of your Lordſhips ſeem to 


be of Opinion, that it would be of dangerous | : 


Contequence to take from the Clergy and other Perſons 


intitſeq to Tithes, the Priviledge of ſueing Quakers in the 
. _ s Courts, yet is moſt, who ſeem to be of that Opi- | 

„ have declared a Regard and a Tenderneſs for the | 
3 I ſhall beg Leave to take a little further Notice 


Ls of that which ſeems to be the gre: ateſt Grievance upon | 


the Quaters, I mean their being ſued in the Spiritual 


_ Courts, becauſe I hope none of your Lordfhips will be 


againſt giving tem Relief in that retpect ; for it is cer- 
tainly a great Grievance upon them; and the taking from 


Eccle ſi aſticks a Power or Option of fucing in Ecclefiaſti- | 
cal Courts can be no Injury to any Eccleſiaſtick in the 


Kingdom; unleſs it ſhould be called an Injury to take : 


from a Man the Power he has of doing an Injury to 
another. i 
In order, my Lords, to ſhew that che facing of Qua- 

ters in Eccleſiaſtical Courts muſt be a Grievance u 
them, I mult beg leave to ſtate the Cate, which I ſhall 


| do in as brief a Manner as I can. Suppofe the Incum- | 


bent 11s a Demand upon fome Quader in his Pariſh for | 
Tiches, Laſter-oſferings, or ſome tuch cuſtomary Pay: 


ment, to the amount of two or three Shillings, and that 


the Quaker neither diſputes the Value, nor the Parſon's 
Rig! N to it: The Incumbent knows that if he ſhould 
demand i it as a Debt due to him, the Qraker would pay 
| it without ny Conteſt; or if be ſhould tue for it before 


the | 


TE 2 to a very large Sum, even in the cheapeſt 
miſſive way the Quaker can chuſe to proceed; for the 


upon them. 


of that Judgment upon 


' tho? he be certain of being caſt upon 
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the Juſticesof Peace, or even in the King's Courts, the 


Auaker would neither oppoſe Judgment's being given a- 
gainſt him, nor would he any way obſtruct the executing 
his Goods ; by either of which 
Methods the Incumbent would recover his Right, with- 


out putting himſelf to any great Trouble, or the Na- 


ker to any very extraordinary Expence: But the Incum- 


bent having a mind to perſecute the Quaker, or having 


perhaps a private Grudge againſt him, or intending to 
raiie a Contribution upon him, ſends and makes a for- 


mal Demand of ſo much Money for Tithe or Eaſter- 


Offerings, becauſe. he knows the Quaker cannot in Con- 
ſcience comply with ſuch a Demand; and upon the Qua- 
ker's firſt Refuſal, he immediately libels him in the Spi- 


ritual Court, becauſe he knows the Vater cannot in 


Conſcience appear in any ſuch Court, or obey any of 
their Orders or Decrees : Upon the 2raker's not ap- 


pearing, he is of courſe excommunicated, fo that, in | 
orderyto prevent or relieve himſelf from the Conſequen- >} 


ces of the Excommunication, he is obliged to apply for 


\ . a Prohibition; and in order to obtain a Prohibition, he 


muſt neceffarily conteſt rhe Incumbent's Right to this 
Tithe, Eaſter-Offerings, or other cuſtomary. Payment, 
the Trial, and 
conſequently of being loaded with all the E.xpence, both 

in the Spiritual and Temporal Courts, which muſt amount 
and moſt ſub- 


Incumbent being ture of recovering all his Coſts at laſt, 
will certainly oppoſe the Prohibition as much as he can, 
and will put himſelf to all the Charge he can poſſibly 


: find any Pretencefor. Thus your Lordſhips muſt fee, 
| that a Quaker may be put to a moſt extraordinary 
Charge, whenever the Incumbent pleaſes, and that with- 


out any Vexation or Litigiouſneſs in him, but meerly 
for the ſake of preſerving the Teſtimony of a good Con- 


ſcience ; and as this Hazard or Inconvenience recurs 


every Year, it muſt be granted that the Liberty of ſuing 
them in Spiritual Courts is a very great Grievance 


(54) | 
But, my Lords, let us fee it the taking of this Libef- 
ty or Option from all Perſons intitled to Tithes, could 
be any Injury to ſuch Perſons ; and conſidering that no 
Quater can in Conſcience appear in any Spiritual Court, 
we mult conclude, that no Man can recover his Tithe 
from a Quaker by any Suit he can bring in the Spiritual = 
Court: He may, indeed, get the Quaker arreſted and 
detained in Jail till he gives Security ro appear in that 
Court, that is to ſay, he may mike him a Priſoner for 
Life, for no Quaker can ever give any ſuch Security z 
but by no ſuch Suit can he ever recover what is due to 
him; to that by taking away this Liberty or Option of 
ſueing Quakers in the Spiritual Court, we take from 
no Man a Method by which he can recover his Proper- 
ty, but only a Method by which he may vex and injure 
his Neighbour, in order to compel him to act contrary 
to his Conſcience : For this Reaton I hope none of your 
Lordſhips will oppoſe the z:king of this Liberty or Op- 
tion from all P erſons intitled to T ithes 5 and as this may 1 
be done in the Committce, by throwing out all the 
enacting Clauſes now in the Bill, and inſerting a ſhort 
Clauſe tor this Purpoſe, I hope you will theretore, up- © 
on this Account, it there were none other, agree to the | 
Committing of the Bill. OP +”. O00 
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„ This Propoſition was ſupported and inforced by the D ke 
of A—le, be among other Things ſaid. 


FT HAT the noble Lord who ſpoke laſt had made 
a Propoſition which muſt, in his Opinion, be ap- 
by every one of their Lordſhips, who was not ) 
_ Subject or Intention as well as the Scheme of 


This was anfeered by the L. d H-- ck, who among ung other 
Things ſaid, C = a 
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HA T he would have been very glad to have | 
Joined in any Thing for giving the Quakers as much | 
Eaſe with reſpect to their Tithes, as was conſiſtent with 
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that Property, which others had in them, but he difſ- 
pauaired of their being able to do any Thing that Seſſion; 
and the Propoſition the noble Lord had made would 
not remedy all the Qaters complained of, nor could it, 
in his Opinion, be executed in the Committee; for it 


Ly would be neceſſary for them, before they could draw up 


or agree to any ſuch Clauſe, to Conſider the Methods of 
Proceeding in moſt of the Courts in Meſtminſter- ball, and 
ro alter ſome of them, which they could nor pretend to 
do without a great deal of Deliberation. And more- 
over, That, in order to execute what was propoſed, it 


- would be neceſſary for them to drop, not only the whole 


Body of the Bill, but a great Part of the Preamble ; 
and even the Title would require to be entirely altered; 
in which Caſe it could not, in any ſort of Propriety, be 
called the ſame Bill that had paſſed in the other Houſe 
and had been twice read in that : Therefore he continu- 
ed in his former Opinion, and conſequently was againſt 
committing the Bill. ww 99. 


The Queſtion being then put upon the firſt Mation, for 
committing the Bill, it was, upon Diviſion, carried in the 
Negative by 54 not Content, 10 35 Content. 


ug LisT of the PEERs who voted for and againſt 
Cominitting the Tithe-Bill. 
| For Committing. 3 


The Dux rs of Richmond, Marlborough, Rutland, 
Montagu, Kent, Portland, Argyle, Bridzewater. 


The Eaxrs of Pembroke, Suffolk, Warwick, Weſt- 
morland, Minclillia, Cheſterfe!ll, Coventry, Crawford, 


Loudoun, Iles, Tankerville, Fitzcalter, Effingham. 


The Viscorx Ts Cæbbam, Tulnesulb, Torrington. 


The Lorns Alergatenny, De la Tar, Henton, 
Lovelace, Cartire!, Hervey, Baiturſt, C adlogau, King, 
Monſon, Hobart. _ Againd 


Narrington, Albermarle, Godolphin, Morton, Selkirk, | 


056 


Againſt Committing i it. 


The Lord Chancellor, The Dux Es of Grafton, Beau- | 
fort, Leeds, Bedford, Athol, Ancaſter, Newcaſtle, Man- 
_ 


The EARLS of Northampton, Berklbive, Thanet, 3? 
Clarendon, Shafifhury, Litchfield, Abingdon, Scarborough, 


Dunmore, Orkney, Oxford, Strafferd, * Pom a 
” fret, H imington, Malton. 


The Loxrns North, Butler of Weſton, Gorwer, 4 
Montjovy, Maſham, Foley, Romney, Lovel, Hardwick. 


The Lonp Biskors of London, Durham, Oxford, | 

| Lincoln, Rocheſter, Hereford, Litchfield and Coventry, WW 
Peterborough, Chicheſter, Sarum, _ St. Davids 
Norwich, Glancefter, "_ ; 4 
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